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CAPE ROYALE 

TO BE USED FOR ALL NEW CONSTRUCTION, ADDITIONS, REMODELING & ALTERATIONS TO THE EXTERIOR OF ANY STRUCTURE, INCLUDING BOATHOUSES, STORAGE OR OTHER OUTBUILDINGS. CONSTRUCTION OF BULKHEADING - INCLUDING BACK-FILL & ALL NEW CONCRETE WORK LOCATED ON THE SITE.
3.0 Record of Revisions

	No.
	Date
	Description
	Approved

	1
	January 29, 2002
	Changed meeting date for ACC, Added requirement for signed ACC process document, Added Red Tag definition sheet, and Added owner notice on soils conditions.
	

	2
	March 10, 2002
	Deleted “Driveway Pad” and inserted “Building Pad” on page 4. 

Major Construction Projects Worksheet and Small Construction Projects Worksheet - Reference on Non-refundable Road Maintenance Fee changed from “(see page 11)” to “(see page 12)” 
	

	3
	March 25, 2002
	General revision to change the format, reduce redundancies and add clarity.
	

	4
	May 23, 2002
	Added signage requirements for contractors
	

	5
	September 26, 2002
	Revised section 4.2 - required square footages and materials of construction

Section 5.4 – requirement for delivery tickets for fill materials, etc.  

Section 5.6 – modified fencing requirements 

Revised Form No.2 and Form No.4
	

	6
	November 21, 2002
	Added section 5.5  – added load limit information for concrete, Gunite, sand, soil and stone
	

	7
	November 24, 2002
	See Section 5.15 - Time limit for return of Builders Location Protection Deposit
	

	8
	January 22, 2004
	Revised Section 5.15 – Return of Builders Location Protection Deposit
	

	9
	March 25, 2004
	Revised paragraphs 3.12, 3.18, 4.2.2, 4.2.3, 5.7.3, 5.11.1
	

	10
	June 30, 2004
	Revised Section 4.0 Added requirements for concrete amounts on foundation drawings.

Revised Section 6.0 Added penalties for violation of load limits.

Revised Form No. 4 – Road Maintenance Fees
	

	11
	November 18, 2004
	Changed Page Numbers – needed additional page for record of revisions.

Changed 3.1

Added 3.1.1 and 3.1.2

Added 3.2, 3.2.1, 3.2.2, 3.2.3 and 3.2.4

Added 10a to Form No. 1

Property Manager or Manager changed to Community Director throughout the manual
	

	12
	January 23,2006
	Added 2.1.2.1

Added 2.3.2.8.1

Changed 3.2

Added 3.2.3
	

	13
	Oct 26,2006
	Changed 2.3.2.8.1, 2.4.1, 3.27.1
	

	14
	March 5, 2007
	Changed 1.6 Tree removal

Changed 2,3 fees and permits for small projects

Changed 2.2.3.9.1 Defined placement of storage building


	

	15
	May 21, 2007
	Add to 3.2.3

Change 5.11.1

Add 5.3.5 
	

	16
	Oct 2007
	2.1 Clarification 

2.1.2.8 Defined small project that is landscaping

2.3.2.1 Added the landscaping that can be done as part of the permit for a new house

2.3.2.4 Added definition of major landscaping
	

	17
	Dec 2007
	Added 1.6
	

	18
	Jan 2009
	Added Section 5.1.2
	

	19
	May 2009
	Renumbered 4.0 and added 4.6
	

	20
	June 2009
	Revised 6.1 red tag placement
	

	21
	Sept 2009
	Add  Section 6.4.6, Modify Section 5.7.3, Section 5.7.7, Section 3.26.1, Section 5.11.3 and renumbered
	

	22
	Oct 2009
	Editorial changes to 4.0 and rewrote 4.7 Requiring two  topographical drawing: existing and finish
	

	23
	Mar 2010
	Change Red Tag Definition and Procedure 6.1 

Changes in Section 1.9, tree identification,

Section 3.9, defining a checklist,

Section 3..3.12 from 2 days to 7 days,

Section3.3.12.3 Define a bi-weekly site visit by ACC member(s),

Section 5.1.2 Defining placement of exceptions to Building Permit,

Section 6.1, 6.5.3 Clarification on Red Tags
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1.1 Introduction


1.2 The approval of applications for construction will be based on the written and implied provisions of the Deed Restrictions covering each section of Cape Royale.  It is the intent of the ACC is not only to aid the homeowner in developing a residence complying with the restrictions; but also to promote the development of Cape Royale to its fullest potential.  

1.3 The residences in the Cape represent a wide spectrum in an economic range, which we hope will continue.  It is the belief of the ACC that residences of all sizes can be a pleasant addition to our subdivision.  It should be noted that the ACC is not responsible for, nor can we control the quality of the construction of your residence; this is the responsibility of your Contractor.  References made to structural elements of a structure are only recommendations.
1.4 This information and the deed restrictions covering each subdivision within Cape Royale shall govern all improvements made to the exterior of individual properties in the Cape. All such alterations and/or building construction require approval in writing from the Architectural Control Committee (ACC) prior to commencement of the work. 
1.5  The Architectural Control Committee (ACC) appointed by the Cape Royale Property Owner’s Association Board of Directors should enforce these requirements.
1.6 The intent of these requirements is to ensure compliance with the Deed Restrictions in order to protect the integrity of the sections of Cape Royale.  It is not the intent to control what you, the property owner, wish to do with your property.

1.7  If construction or landscaping (as defined by the CIM) is performed without ACC approval, the property owner shall be required to complete the ACC worksheets defining the work performed and pay the required fees identified in the CIM.

1.8  Each property owner and their contractor/builder prior to any preparatory work and/or the commencement of construction of a new structure or alterations to the exterior of an existing structure and/or site work, including that work being done by the owner, shall agree to these requirements.

1.9  This includes site clearing, as the Cape Royale deed restrictions require approval of the removal of any trees over 6” in diameter 12” from the ground... The footprint of the foundation shall be marked and all trees requiring removal shall be marked with colored ribbon. The ACC representative shall then inspect “and request the Community Manager to issues a permit which lists the total number of trees to be removed specifically listing any trees that are outside of the foundation area  and forward a copies to the builder and  to the property file.”  
1.10 When complete all trees still marked with ribbon can be removed. This includes the placement of driveway culverts, which are required and approved by Cape Royale Utility District (CRUD). This includes clearing for bulkhead construction.

1.11 The ACC shall make every effort to protect the property values in Cape Royale with the full cooperation and support of the property owners.

2.0 Definition of Construction Projects
2.1 Repairs and Maintenance -.A permit is required to define the work to be done and must be approved by the ACC The ACC does not require a fee  for  repair, replacement or maintenance except for the per truckload fee (see Form 4) as long as the size or architecture of the existing construction or structure is not being altered. Section 5: Construction Requirements are to be followed for repair, replacement, and maintenance.
2.2 COLOR OF PAINT and COLOR OF ROOFS FOR HOMES - The color of paint chosen for the exterior of a home, and the color of the roof must be compatible with the surroundings.  When a paint or roof sample is given to the ACC for approval and there is a question as to the acceptance of the color, then the ACC must make the effort as a team to check out the surrounding area of the project in question before it is denied. If the ACC rejects a proposed color submitted by the homeowner, he/she may appeal to the POA Board.  Otherwise, the decisions made by the ACC are final. Should a rejected proposed color be utilized to paint the home, a penalty of $100.00 per month will be assessed for every month of non-compliance. 

2.3 All site alterations and/or building construction must be approved and monitored by the ACC and are classified as the following:

2.3.1 Small Projects - Small projects are defined as those that are minor in nature, which constitutes new exterior construction, and not done with original home construction.

2.3.2 Following are examples of projects in the category of “Small Projects”.

2.3.2.1 Exterior Siding

2.3.2.2 Re-roofing (Permit, Truck fees only when larger than pickup)


2.3.2.3 Exterior Painting (Permit Only, No Fee)

2.3.2.4 Fences

2.3.2.5 Decks and/or Patios

2.3.2.6 Patio Covers
2.3.2.7 Gazebo

2.3.2.8 Landscaping that requires trucks larger than a pickup (permit required, truck fees only) this landscaping only includes bushes, grass, trees, and irrigation system, not completed as part of the house construction.


2.3.2.9 Small Storage Buildings
2.3.2.9.1 ACC approval must be obtained prior to the construction or installation of any Small Storage Building. Any outside building not connected to and away from the house, which is to be used for storage, must have like colors, like materials (siding, roofing) of the house itself, and is anchored to the ground in such a way that it may not be considered portable. The outside storage building, if above the ground more than 6”, must be skirted with lattice or other material approved by the ACC. The location of the storage building must be identified with a site plan and approved by the ACC. These stipulations are to be followed or a penalty of $100.00 per month will be assessed for every month of non-compliance.

2.3.2.10 Carports
2.3.2.11 Driveway Culverts 

2.3.2.12 Driveways

2.3.2.13 Walks

2.3.2.14 Bulkhead Caps

3.0 Major Construction Projects

3.1 A schedule of fees has been established for the various types of projects to cover the costs associated with administration and maintenance and repair of the roadways in Cape Royale. The calculation of those fees for the various types of projects is covered later in these procedures. (See Sections 3.0 and 8.0)

3.1.1 Following are projects considered major in nature:


3.1.1.1 New Home Construction, which can include the landscaping if completed as part of the house construction. This landscaping only includes bushes, grass, trees, and irrigation system


3.1.1.2 Bulkheads, Boathouses, Piers, Docks (Structures built on the water)

3.1.1.3 New Additions (attached or unattached)

3.1.1.4 Major Landscaping – which includes entry way and drainage systems

3.1.1.5 Swimming Pools

3.1.1.6 Garage

3.2 Plan Review and Approval Process

3.2.1 The property owner is responsible for initiating the process by filing a Plan Review Application, and, if applicable, paying the required fees.

3.2.2 Small Construction Projects 

3.2.3 Repair and Maintenance

3.2.4 Major Construction Projects

3.2.5 New Homes only

3.3 Please make certain when filling in the “New Home Project 
Start Date” and the “Project Dry-in Date” on form one, which it is no more than a six-month period.  This is to be adhered 
to, or you will automatically forfeit your refundable deposit, and a fine will be assessed the first day after said dry-in date in the following manner:

3.3.1 $100.00 for the first month and increasing in $100.00 increments every month thereafter that the project is not 
complete.

3.3.2 Please make certain when filling in the “Project Completion Date” that it is for one year.  This is to be adhered to or you
will automatically forfeit your refundable deposit, and a penalty will be assessed in the exact manner (for “Project Completion, rather than “Project Dry-in”) as stated in 3.1

3.3.3 Project completion shall include the following:

Water, Sewer and Electrical service must be functional within the house.
Removal of all of the following items:

· Temporary power pole

· Porta-potty

· Construction fence

· Trash receptacle

· All building materials, construction tools and scraps

· Construction vehicles including trailers

· [image: image1]Construction permit 
· Property must be cleared of dead trees and branches.
· Piles of fill dirt and brush

The Plan Review Application Form and other filing information can be                 obtained from and should be returned to:

Community Manager

Cape Royale Property Owner’s Association, Inc.

             6 Sales Drive

Coldspring, Texas 77331 

936/653-3233

The property owner is to check their respective subdivision Deed Restrictions for specific requirements that may affect the proposed project.

3.3.4 The property owner is also responsible for checking the respective fee  schedule for fees and permits required. (See Forms in section 8.0 of this   manual).

3.3.5  All Applications requiring connections to sewer, water and storm drainage systems (driveway culverts):

3.3.5.1 Must be approved by the Cape Royale Utility District (CRUD) prior to the      ACC approval.

3.3.5.2 Private sewage systems for The Reserves must be approved and certified    by the Trinity River Authority (TRA).
3.3.5.3 Bulkheading, Boathouses and Piers Require Permits from the Trinity   River Authority (TRA) and/or the Corp of Engineers      
3.3.6 The property owner shall furnish two (2) sets of document plans and/or descriptive specifications of the proposed new construction and/or improvements with the Plan Review Application (See Section 8.0).  The ACC and CRUD, TRA or Corps of Engineers shall return one set upon approval as applicable. 

3.3.7 The POA Community Manager receives the plans from the property owner, makes the fee and deposit calculations and collects any monies required.

3.3.8 The POA Community Manager contacts the ACC Chairman or designate so that the plans can be picked up for preliminary review

3.3.9 The plans are reviewed to ensure that they comply with the deed restrictions      and architectural guidelines. ACC will use a check list when reviewing projects as a guideline to assure uniform reviews of all projects with the completed form placed in the property file (Attachment 1).
3.3.10 If any questions about compliance are found, the builder and/or the owner          are contacted for clarification.  This speeds up the process and allows for 
corrections to be made before the ACC meets for approvals.

3.3.11 Site Visit

3.3.11.1  A visit to the lot is normally done to check for slab, driveway and                    building pad location problems on close fit lot/structures. 

3.3.11.2  No part of the structure, driveway or building pad is allowed to                       encroach on the building setback lines or easements.  

3.3.11.3  Some exceptions are air conditioning units, roof eaves and driveways           crossing the setback and utility easement.  

3.3.11.4  The building setbacks are located on the sides, front and in some                  sections, the rear of the property. 

3.3.11.5  CRUD may allow encroachment of decks, sidewalks, stairs, patios, etc. on their easements but paper work must be filed with the CRUD approving such encroachment. 

3.3.11.5.1  This filing assures that if the structure/flat work must be removed from the easement for CRUD repairs, the homeowner will assume all costs of structure removal and replacement.  

3.3.11.5.2  This also allows the homeowner to get a clear title should he decide to sell his home site.  

3.3.11.6  Except for lots in Reserves II, no driveway will open onto Cape Royale   Drive.

3.3.12 The ACC meets the first and third Monday of each month (subject to     change).  The plans should be submitted at least seven calendar days prior to the meeting to allow preliminary review and adjustments.  At this time the committee reviews the plan in detail.  If no further problems are discovered, the plan is stamped and signed.
3.3.12.1  Property Manager then sends an e-mail to ACC members seven days before the meeting listing the address and nature of submitted plans highlighting any major projects so that a site visit can be completed before the ACC meeting with special attention given during the site inspection to topography.
3.3.12.2 Each ACC meeting minutes will be issued by e-mail to all members, the POA board liaison and Community Manager within two days of the meeting with a copy to ACC POA office file. No verbal approvals will be given. The active project list will be updated and published within two days of the ACC meeting so that any beginning field activity can be monitored. 
3.3.12.3  Each ACC member reports their bi-weekly (every two weeks) field inspecting findings which is documented in each meeting minute
3.3.13 The plan is then given to the Cape Royal Utility District (CRUD) for approval   regarding easements, culvert size and location

3.3.14 When CRUD has approved the plan, the builder/owner is notified by phone and by letter. The letter states what has been approved and explains any        critical areas of the plan that must be strictly adhered to.  Notification is also    given that any changes to the approved plan must be resubmitted to the          ACC for further approval.

3.3.15 In cases where the lot/home fit is tight, it is requested that the ACC be             notified when the batter boards and slab corners are in place so they can be    inspected by the ACC.

3.3.16 First time builders in the subdivision are required to meet with the ACC                  Chairman or designate to discuss the Construction Information Manual  and answer any questions regarding construction in the subdivision.

3.3.17 The proper size culvert should be installed (minimum of 18 inches in   diameter unless otherwise approved by CRUD).

3.3.17.1 The location is inspected weekly by member(s) of the ACC in an attempt to ensure that it is kept clean and debris is not allowed to spread onto neighboring lots.  Roll-off trash containers are required. Any exception due to site conditions must be approved in writing by the ACC and included on the Building Permit. For small projects, alternate covered trash receptacles may be allowed. Specific written approval must be obtained from the ACC and included on the Building Permit.

3.3.18 When the owner/builder notifies the POA Community Manager that the construction is complete, the site is inspected for cleanliness and road, easement or adjoining property damage.

3.3.19  If no damage, repair or cleanup is required the returnable fees are then               released to the owner.

3.3.20 In the event that damage occurs and is not corrected by the property owner    or his/her contractor, the property owner will be responsible for the full value of the required correction or cleanup.

3.3.21  The ACC Committee shall review the continuing process and report to the          Deed Restriction Committee any abandonment.

3.4  If changes are made to the original plans submitted, a new Plan Review                 Application indicating change shall be filed with the POA Community Director for review by the ACC.

3.5  Reserves and Reserves II Sections:

3.5.1  All plans and projects must be reviewed, approved and signed by the Reserves and/or Reserve II ACC before the POA ACC will accept them for final review and approval.

3.6 Issuance of a Construction Permit

3.6.1 When the plan is approved and both the Owner and Contractor have   indicated a review and agreement with this Construction Information Manual by signing the ACC Inspection Process Document (See Forms Section 8.0), a permit will be issued. The permit must also be signed by the contractor, the Community Manager, and an ACC representative and show any variances approved by the ACC.
3.6.2 This permit must be displayed on the construction site in a location easily seen from the roadway and remain posted until the project is complete. Completion is defined as removal of all items listed in section 3.3.3
3.7 ACC Responsibility and Authority.

3.7.1 The ACC must approve or disapprove the building plans, specifications and plot plans showing the location of such improvements on the lot within 30 days after all of them have been received by the ACC.  Otherwise, the same will be deemed to be approved.  Approval by the ACC shall be granted or withheld based upon conformity of the improvement to both the general and specific intent of the subdivision restrictions, adequacy of site dimensions, structural design, quality of materials, conformity and harmony of external design and location with neighboring structures and sites and relation of finished grades and elevations to neighboring sites (see Figure 3.7, page 11), and such other relevant considerations as the ACC may in the exercise of its sole discretion determine to be of significance, including applicant’s payment of all fees due the ACC and the Cape Royale Property Owners Association, Inc., acquisition of all necessary permits, and satisfaction of all other requirements for its application.   If the application is disapproved, the ACC shall notify the applicant of its disapproval within 40 days of the ACC’s receipt of all such plans, specification and plot plans.  Such notice of disapproval shall set forth the elements disapproved and the reason or reasons therefore, but need not contain suggestions as to methods of curing any matters or things disapproved.  The notice of disapproval is effective upon the ACC either (a) delivering a copy personally to the applicant or (b) mailing a copy of the notification by registered or certified mail to the applicant at the address shown on the application.   

3.8 The ACC reserves the right to place a “Red Tag” on any site that fails to be in compliance with the submission of required applications, rules, plans and/or fees applicable to this process.

3.9 The “Red Tag” shall require the cessation of all construction activities until the respective applications, rules, plans and/or fees have been submitted or corrected.  At that time, the ACC will approve the continuation of construction (See section 6.0 of this manual for a further definition of the “Red Tag”.) 

a) Figure 3.7 Narrow lots building restrictions

For Narrow lots or any lot where building pad may encroach on building set back lines between adjacent properties.
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#2 Option Earth Filled Building Pad

Requires Building Pad to be considered part of structure thus its toe must be within area inside of all building setback lines adjoining other properties except street R.O.W.

4.0  Residential Plan Standards

4.1 All plans and specifications should be prepared in a professional manner. An Architect and/or Residential Designer is not required, however, recommended for better results. The ACC plan standards are as follows:
4.1.1 Site Plan – A scaled site plan showing property dimensions, building  setbacks, easements, the location of all proposed structures, drives walks, patios, bulkheads, boathouses, piers and all other proposed improvements. The site plan shall clearly indicate the total square footage of driveways, walkways and patios and the materials of construction (i.e. concrete, limestone, asphalt, etc
4.1.2  Floor Plans – Drawn at readable scale (i.e. 1/8” = 1’ 0”, ¼” = 1’ 0”, etc.), showing pertinent information required constructing the improvements. The floor plan shall clearly indicate the total square footage of all structures and levels including any decks, patios, garages and/or carports, etc. This square footage is not limited to that provided with HVAC.

4.1.3 Elevations - Minimum of 4 at readable scale (i.e. 1/8” = 1’ 0”, ¼” = 1’ 0”, etc.) showing pertinent information to explain the design and materials of the proposed structure.

4.1.4 Foundations Plans - A plan and details are required showing the type of foundation to be constructed for the proposed structure: columns with supporting footings, pier and beam supporting an above grade floor system, concrete slab and beams supported by the earth  (floating slab), by spread footings, by bell-bottom footings.  Due to             unusual soil conditions found in this area, it is strongly recommended that a Structural Engineer using a soil test as reference design foundations. The above recommendations are made for your   protection; foundation problems are expensive to correct.

4.1.5 Specifications - Outline Specifications indicating materials of construction, color schemes and any other information that will help to explain the exterior design features of the proposed structures (i.e. Tan stucco and dark brown cultured stone). These specifications may be included as notes on the floor plans or elevations

4.1.6 Topography drawings – From a site inspection by the ACC, the requirement for topographical meeting with the builder, owner, ACC and the Utility District will be determined. If from this meeting the ACC and the Utility District determine the topographical changes planned for the lot will not cause a drainage problem, no topographical drawings will be required. If it is determined the Utility District needs topographical drawings to ensure compliance to state law (4.1.6.1), two contour drawing with contour line at every 2 feet of elevation change based on a known benchmark (water meter, manhole, etc) are required, one identified as existing and one identified as finished. These drawings will be delivered to the Utility District with the site plan. The Utility District is responsibility for drainage and this will be required to complete their effort

4.1.6.1 As per State of Texas law:: 11.086 Overflow Caused by Diversion of water

4.1.6.1.1 “No person may divert or impound the natural flow of surface water in this state, or permit a diversion or impounding by him to continue, in a maner that damages the property of another by the overflow of water diverted or impounded.

4.1.6.1.2 A person whose property is injured by an overflow of water caused by an unlawful diversion or impounding has remedies at law and in equity and may recover damages occasioned by the overflow”

4.2 All concrete drawings shall indicate the quantity of concrete to be  placed in the structure: (i.e. Foundation = 50 C. Y.)

4.3 Questions pertaining to these standards may be directed to the                                           Chairperson of the Architectural Control Committee (ACC).  Contact the                             Community Director for this information.

5.0 Construction Requirements

5.1 Commencement of Work

5.1.1 Prior to the start of work on a project, including, but not limited to, clearing of trees, brush, etc. and/or placement of a culvert, application forms no’s.   1 through 5 must be completed and approved by the Architectural Control   Committee (ACC). See sections 3.0 and 8.0 of this procedure.

5.1.2 The ACC Construction Approval sign must be displayed at all times at the site. The POA On-site Manager must sign the ACC Construction sign and an authoring ACC member before any effort can began. Any approved CIM exceptions must be listed on the permit by the Community Manager”
5.1.3 For new projects, it is required that the Surveyor’s corner pins of the      property are located and staked and the corners of the proposed            foundation are staked prior to the review process.  If the corner pins       cannot be found, a new survey will be required.  

5.1.4  If there is a tight fit of the foundation with respect to the building lines, a survey will be required to locate the corners of the proposed foundation prior to approval for construction.  For additions to existing structures, these requirements shall be judged on a project-by-project basis.

5.2 Signs   

5.2.1 Construction Signs

5.2.1.1 Construction signs are limited to two (2) signs, one for the Contractor and the other for the Realtor.  All signs must conform to the following sign restrictions: 

5.2.1.2 Signs shall be made of either wood, metal, PVC or wood               composite material.

5.2.1.3  Signs shall be professionally developed/painted or printed. Hand    lettering is not permitted.

5.2.1.4  Signs shall be supported by posts; not affixed to trees.

5.2.1.5  Supporting posts shall be painted and clean of construction           debris or mud.

5.2.1.6  Signs shall conform to the size restriction shown in the following     diagram

5.2.1.7 All signs must be removed once construction is completed. When the portable toilets are removed, the signs must be removed.

5.2.1.8 Should you have any questions regarding restrictions for the respective subdivision, please contact the POA Community Director. 

5.2.2 For Sale/for Rent Signs

5.2.2.1 Lots and Existing houses may post a maximum of one (1) sign (two (2) signs if on the golf Course or waterfront).

5.2.2.2  All standard 18”x 24” or 20”x 30”, metal Realtor Signs are approved for use; all non standard and or larger Realtor Signs must have ACC approval prior to use.

5.2.2.3 For Sale or For Rent by Owner Signs must be approved by ACC prior to use.  Pre-approved standard 18”x 24” wide, metal signs are available from the POA Community Manager for a deposit of $100, fully refundable if the sign is returned to the POA Community Manager in good condition.

5.2.2.4 The seller/renter will also receive an attachable blank white metal plate so each owner can add his or her phone number using 4” high block numbers (no hand drawn numbers).


5.3 Employees/Sub-Contractors  

5.1.1 If the Owner is acting as the General Contractor, the Owner shall submit a list of all sub-contractors to the POA Community Director.

5.1.2 If the Owner retains a General Contractor/Builder, that person shall submit a list of all of the companies’ employees and sub-contractors that will be working on the project to the POA Community Director.  

5.1.3 The list shall be kept updated as the job progresses. The Contractors or Builders phone numbers shall be listed for verification and/or changes.

5.1.4 Frequently, some sub-contractors cannot speak enough English to identify the project where they wish to work.  Please give written instructions or notify the Entrance Gate to expect these workers or they will be turned away.  This information is also required for all projects not requiring ACC approval.

5.1.5 Work can not began before 7:00 am local and must end by 7:00pm local. No loud music shall be allowed.

5.4 Suppliers/Deliveries   

5.4.1 A list of suppliers normally used shall also be submitted.  If the               Contractor/ Builder is frequently working in the Cape, the list may serve all projects under construction.  

5.4.2 Notification to the Entrance Gate of expected deliveries will assure that  approved materials or services are not detained. 

5.4.3 No construction vehicles larger than a pickup truck will be allowed entry  except to an ACC permitted project.  If a truck is going to a homeowner  for repair or maintenance, then prior verification to the Gate by the         homeowner will be necessary.

5.4.4 For all deliveries for fill material and new small projects where the road   maintenance fee is based on a charge per truck load, the supplier trucks are required to provide a copy of the delivery ticket at the guard gate. That ticket shall include the location of the project, name of the  property owner, name of the contractor and brief description of the  material being delivered (i.e. “6 C. Y. of bed mix for landscaping” or “6    C.Y. of stone for fill at bulkhead installation”)

5.4.5 Load Limits - In order to minimize the damage to the roads in the Cape, the following load limitations have been adopted for all construction projects:

5.4.5.1   Concrete and Gunite – Six (6) cubic yards maximum per truckload.

5.4.5.2   Soil, sand and stone – Nine (9) cubic yards maximum per truckload.

5.5 Burning - the burning of brush, trees or construction materials is not allowed in                  Cape Royale

5.6 Work Site/Trash   

5.6.1  The work site must be kept neat and clean. 

5.6.2  The Owner and/or Contractor shall pick up all trash daily. 

5.6.3 A trash dumpster shall be kept on the site.  An alternate trash dumpster may be approved by the ACC if a dumpster cannot be physically placed on the site or other legitimate reasons. If the job is small a small trash receptacle may be approved by the ACC, but any alternative must be approved in writing by ACC for each job and so stated on the posted permit.

5.6.4 All trash shall be kept off of the roads and adjoining property at all times.  

5.6.5 Loose trash shall not be hauled through the Cape, particularly in the bed of pickup trucks.  

5.6.6 Construction materials shall not be placed in CRUD trash/garbage dumpsters.  

5.6.7 Plastic construction fences around building sites must be erected if adjoining a 

eveloped residential site. Fencing must be in place after the site work is complete 

and before the start of foundation activity

5.6.8 No construction materials may be located within fifteen (15) feet of roadway or on adjacent property unless waived by ACC.   

5.7 Culverts   

5.7.1 Unless otherwise approved by CRUD a corrugated steel culvert (minimum eighteen (18) inches) must be placed at all proposed driveway locations.

5.7.2 Culverts shall be covered in all drainage ditches to preserve the integrity of the water flow and design of the ditch prior to commencement of construction.

5.7.3 The Cape Royale Utility District (CRUD) shall approve the size and grade elevation of the culvert.  

5.7.4 It is suggested that when possible, a temporary crushed stone driveway base be installed to allow a mud-free access to the property.  

5.7.5 The Owner and Contractor are responsible for keeping the roadway free of mud. 

5.7.6 The Contractor shall meet all EPA requirements regarding movement of silt and materials from the site to drainage ditches, the lake and/or adjacent properties.

5.8 Portable Toilets    

5.8.1 At least one (1) portable toilet must be supplied for each construction site when the project will require more than seven (7) days.

5.8.2 This toilet must be onsite before any construction can begin.  An exception may be granted on additions and/or remodeling if the Owner allows use of existing facilities. 

5.8.3 Portable toilets should be at least 15’ off of road unless waived by ACC and serviced on a regular basis.

5.9 Speed Limits

5.9.1 All posted speed limit signs must be obeyed.   

5.9.2 Those observed ignoring these limits could be banned from entering the Cape.

5.9.3 Large trucks must adhere to a maximum speed limit of 20 MPH to reduce damage to roadways and for safety purposes.

5.10 Cleaning or Dumping Concrete  

5.10.1 Cleaning and/or dumping excess concrete is not allowed in the Cape.   Concrete trucks shall raise their chute before leaving the job site so no concrete will get on the road.

5.10.2 The respective Owner and/or Contractor shall clean up violations.
5.10.3 Propane Tanks - propane tanks shall be screened from view by landscaping 

5.11 Building Inspections - building site inspections are required and will be carried out             in accordance with section 3.0 and Form No. 5 “ACC Inspection Process”.

5.12 Cutting of Trees   

5.12.1 The cutting of trees is controlled by deed restrictions of each section of Cape Royale. 

5.12.2 When, due to various reasons, an Owner wishes to remove trees larger than 6 inches in diameter and not within the bounds of a proposed structure or in close proximity thereto, permission must be given by the ACC.  

5.12.3 Tall trees to be removed shall be taken down in a manner that will protect surrounding trees that will remain.  

5.12.4 Under no circumstances shall trees fall on adjacent property. This requirement may cause trees to be topped and dropped in sections.  This restriction should be given serious consideration during layout and design of all structures.

5.13 Builder’s Location Protection Deposit Refund

5.13.1 The deposit will not be refunded until all signs and building material have been removed and all damage to the adjoining property and roads have been repaired.

5.13.2 Once the conditions of paragraph 5.15.1 have been met, property owners shall notify the POA Community Director that they are entitled to a refund of the Builders Location Protection Deposit. 

5.13.3 After all reasonable efforts have been made to notify the property owner, including notification by registered letter, when required; any unclaimed funds will be transferred to the General Fund of the POA.

6 Red Tag Definition and Procedures

6.1 If the variance is considered major by ACC such as a deviation from approved plans, an attempt to contact the contractor and lot owner stating non-compliance will be made and a notice in writing will be issued. If the project does not comply within a week, a red tag will be placed at the site requiring cessation of construction until ACC has approved the continuation of construction. Other items requiring a red tag and the associated procedure are outlined in sections 6.4 and 6.5.

6.2 This tag shall require cessation of construction until the item(s) on the tag are complied with and the ACC has approved the continuation of construction. 
6.3 A fine of $100 will be levied for a “Red Tag” and must be paid before construction can be resumed.
6.4 Red Tag items include but are not limited to the following:

6.4.1 Beginning construction without a portable toilet or misplacement of a portable toilet.

6.4.2 Conducting construction without a posted YELLOW construction permit.


6.4.3 Failure to remove construction signs or advertising signs when portable toilet is removed and/or construction is complete.

6.4.4 Failure to maintain a “well kept site” relating to trash and building material/waste.

6.4.5 Deviating from ACC approved plans.

6.4.6 An orange Construction fence should be in place after the site is cleared and remain in place until the end of construction.

6.5  Red Tag Placement Procedure

6.5.1  Any ACC member observing a CIM violation should report the location and violation(s) to the Property Director by e-mail with copies to all ACC members.

6.5.2 Any CIM variance must be approved in writing by ACC and so stated on the signed permit.

6.5.3 The Property Director will red tag the site and will takes photographs of the violation(s). If there is a question about the violation(s), the reporting ACC member should be contacted for clarification. Most red tags will be placed before the end of the workday on the day of the e-mail. An attempt to contact the contractor verbally will be made and a notice in writing shall be given to the contractor and lot owner stating the non-compliance
6.5.4 After the red tag has been placed, the Property Director will notify the property owner or contactor of the violation(s).

6.5.5 If any type of work, other than the corrective effort, continues after a red tag has been placed, an additional fine of $100 per day of violation will be issued.
6.5.6 When the Property Director is notified by the owner or contractor and observes that the violation(s) are corrected and the total fine is paid, the red tag is removed. All ACC members are notified by e-mail by the Property Director.
6.5.7 If the owner or contractor wants to contest the red tag violation, the fine(s) must be paid and then an appeal can be made to the full ACC committee.

6.6 If it is determined that a contractor and his/her supplier has violated the load               limits as specified in this manual, the following will occur:

6.6.1 Contractor:

6.6.1.1      On first violation, the site in question will be “Red Tagged for              Load Violation” and the property owner/contractor required                paying a $500 fine.

6.6.1.2      2nd violation, the contractor will be fined $1000 and prohibited           from conducting future construction projects in the Cape until             further notice.

6.6.2 Supplier:

6.6.2.1      On first violation, the supplier will receive a written notice of the non-compliance and advised that any additional violation will result in the supplier being banned from the Cape until further  notice.

6.6.2.2       On 2nd violation, the supplier will be banned from the Cape                 until further notice.

6.6.2.3       In the event the overload (1st or 2nd violation) is discovered as a result of inspection at the gate, the truck will not be all  allowed to enter the Cape.

6.7 Note: Other requirements are listed in the other sections of this Construction                Information Manual

7 Notice to Property Owners

7.1 This notice is for your information only. The Property Owners Association, the              Architectural Control Committee and the Deed Restrictions Committee do not              accept any liability for the structural design and/or construction of any portion of  your residence.

7.2 However, past soils test reports and some foundation failures have shown the             soils found in the Cape to have varying structural stability. Therefore, it is                     suggested that a soils test be conducted on your building site. The soils test                report should then be submitted to your Architect/Designer or a Structural                    Engineer to aid in structural design of the building foundation.

7.3 These additional costs are minor when compared to the total amount that may  be spent in construction of your residence and/or repairs for structural failures. This is only a suggestion for your consideration.

8 Forms Used in the Permitting and Construction Process

8.1 Form No. 1 – Plan Review Application – to be completed by Property Owner

8.2 Form No. 2 – Application Fees Worksheet for Major Construction Projects – to be completed by the Property Owner and the POA Community Director.

8.3 Form No. 3 - Application Fees Worksheet for Small Construction Projects – to be completed by the Property Owner and the POA Community Director.

8.4 Form No. 4 – Road Maintenance Fee Calculation – for use by the Property                  Owner and POA Community Director.

8.5 Form No. 5 – ACC Inspection Process Document – to be completed by                        Property Owner, Contractor and ACC Representative.

8.6 Form No. 6 - Final Inspection/Refund Request.
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