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FIRST A@ENDED CONDOMINIUM DECLARATIGN
. FOR

HARBOUR POINT £ONDOMINIUMS

THE STATE OF TEXAS 1

COUNTY OF SAN JACINTO |

KNGW ALL MEN BY THESE PRESENTS, that HOUSTON RESORT PROPERTIES INCORPORATED, a
Texas Corporation, with prineipal offices in San Jacinto County, Texas, and acting herein
by and through its duly authorized officers, hereinafrer called "Declarant”, is the owner
of all that sald certain real property, including the land, all improvements and structures
thereon, and all easements, rights and appurtenances belonging thereto, located in CAPE
ROYALE HARROUR POINT, San Jacinto Comty, Texsas, more particularly described in Exhibit At
attached bereto and incorporated herein by reference; and

Sald Declarant does hereby amend {ts ORIGINAL CONDOMINIUM DECLARATION FOR HA#BOUR
POINT CONDOMINIUMS, the following clauses are amended to read as followg:

ARTICLE 5

- RESTRICTIONS AND CGVENANTS

5.01 Genersl Restrictions on Use.,

{a) No Co-Owper shall cccupy or use his apartment or permit the same or any part
thereof to be occupied or used for any other purpose than a private residence.

(¢} No animals, livestock or poultry of any kind shall be raised, bred or kept Ia

the common elements, This section does not include dogs, cats or household pets -

vhich may be kept in the owmers apartmeat, subject to the rules and regulations
adopted by the Board.
ARTICIE 9
GENERAL PROVISIONS
9.01 Amendment
Thig declaration may be amended by the vote of written consent of members
representing no less than 672 of the voting power of the counsel. Not with-
standing any contrary provisSions of this seetion, the percentage of the voting

POWEr necessary to amend a specific clause are provisions of thisg declaration
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shall not be less than the percentage of affirmative votes perscribed for

- ’

action to be taken under that clause or provision. An amendment of the declar-

ation may not alter or destroy a untt or a Iimited common element without the

consent of the owners affected and the owmers' first iien mortgapgees,

Subjeet to the above described amendments the CONDOMENIUM DECLARATION FOR HARBOUR

POINT COXDOMINIUMS is tepublished as described in Volume A Page 1 through Page 1£ of rhe

Condominium Records of San Jacinte County, Texss, said records being on file in the office
of the County Clerk of San Jacinto County, Texas,
I¥ WITNESS WEEREOF, the undersigned have executed this instrument this AJ+ day of

May, 1984,

HOUSTON RESORT PROPERTIES, INC.

gy .
S _- A

SECRETARY \__ STON WERB, VICE PRESIDENT

THE STATE OF TEXAS X
COUNTY OF SAN JACINTO X
1984 by E. PRESTON

This instrument was acknowledged before me on the /%4 day of May,

WEBB, Vice President, and JUDY BOSWELL, Secretary of HOUSTON RESORT PROPERTIES, INC., a

Texas Corporation, on behalf of said Corporation,’

Notary Public for gHe State Of Texas
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LIENHOLDER: :
SAM HOUSTON NATIONAL BANK o

e _ : 3012 1ith STREET
u.‘--\\-\“‘ - o ﬂmSVILLE. TEXAS - 77340

= 5I~l“ !‘06, Y,

el -.o.

VICE PRESIDENT " VICE PRESLDENT

THE STATE OF TEXAS |

COUNTY OF WALKER X

This fnstrument was acknowledged before me on the /S~ day of May, 1884,

by _ 7 oMiE Q/{és and 7+ 7. 7’#5’&3/&@/&/

Hy Commis:lon Expires: %‘,‘6 0?/ > .
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3.4864 ACRE TRACT OF LAND
HARBOUR POINT AREA

DRURY McGEE SURVEY, A-28 _

SAN JACINTO COUNTY, TEXAS .

. EXHIBIT “aA"

Being 3.4564 acres of land situated in the State of Texas, County of San Jacinte, a part
of the Drury McGee Survey, A-28, and being out of the lands titled to Mitchell & Mitchell
Land Developrment Company by deed dated Januvary 10, 1968 and recorded in Volume 107, Page
489 of the San Jacinto County Decd Records. Said 3,4864 acre trace being more particularly

described as follows:

BEGINNING at the common comer of lets 7 and B, Section 4, Villas De Marina
Subdivision, Cape Royale as recorded in Volume S, Page 19, of the Deed Records,
San Jacinte County, TFexas. Saild common commer being the most easterly corner
of Lot 77 and the most northerly corner of Lot 8 located in the northeasterly

boundary line of saild Section 4;

THENCE leaving said boundary line of Section 4 and severing said Mitchell &
Mitchell Land Pevelopment Company Property, N 49° 46' 38" E, 130.00 feet ta
a point for commer;

THENCE S 40% 13' 22" E, 123.41 feet t¢ an angle point;
THENCE § 86° 42" 44" E, 173.77 feet to a point for corner;

. THERCE § 05° 58' 56" E, 403.51 feet to a point for comer, said point being
located on the Trinity River Authority lLake Livingston Fee Taking Line as
"7 shown on the Lity of Houston, Texas, Livingston Reservoir Drawing No. B-30-130;

THENCE along said Fee Taking Line § 61° 42' 00" W, 58.25 feet to an angle
point, said point being No. 39 of Parcel "A" as shown on aforementioned

Drawing No. B-30-130;
THENCE R 86" 32' 00" W, 341.75 feet to a point for corner;

THENCE leaving said Fee Taking Line N 03° 28" 00" E, 35.85 feet to a point
of curvature on the aforementioned Section 4, Villas De Marina Boundary;

’B:IENICE_almg said Boundary and curve to the left a distance of 147.95 feet,
. baving a radius of 480.00 feet and a central angle of 17° 39' 35" with a
chord bearing N 20* 18* 15" E, 147.36 feet to a point of compound curvature;

THENCE along siad curve to the left a distance of 270.67 feet, having a
-radius of 310.00 feet and a central angle of 50° 0l' 33" with a chord bear-
ing N 13* 32" 14" W, 262.15 feet to the POINT OF BEGINNING and containing

3.4864 acres of land.

STATE OF TEXAS

T COUNTY OF SAN JACINTO
- . I heyeby certity that this instrument was FILED in File
FULEDGF *7" Number Sequence on the date and at the fimo slempagd
nEAT _,GR hareon by me; and was duly RECORDED, in the Officlal
AN RS Putiic Records of San Jacinta County, Texas on

HMAY 1 51RA
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LOIS COOKSEY
COUNTY CLERN,
. BAN JACINTO COUNTY, TEXAS
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and the owners thereofl: . =

NOW, THEREFOSE, Declaraat: hershy deslarss that the Projeot ie
beld and shall be held, conveyed, hmuuutd. oamum, lvasned,
rented, used, accupled, and faproved subject to the following cove
snants, conditions, and restrictions, all of which sre declaret and

agread to be in furtherance of a pPlan for the improvesment of zaid

: k R g .
" attached. bareto and uurpntu horein. by ﬂronu--f




. : _Property and the division thereof iato Apartaests, and ail of which
, are sacabiishod and. agreed aa for the purpose of eansacing asd pene -

_;.cu..x...‘_._;,,,;.;'...;..una,. and attractivesses of the Project _
" asd wvery mtmnr..imo:u -cavessats,. conditions, wst e
.. Strictioms shallrua with the feal property and. shall be bindiag oa ¢ -

" all partiss haviag aeyulring aay. Fight,. title, or iaterset thers-
; ) AE A G B At e ey
“tharent Shall be for the Menefit of sach co~owner
2;,.:--\,_7-— B EO e . - : . . .

U of -‘dl’mt;u:-wuumtumu and -_-__l-_ll.::tuw to i.ao_ bene=-

116 of mhmuuumm-ru htomt of the coeg

ooy 3

. thersof,.

LA

P

. A 301, ARMKTusgte. “Apartaeat” shall meas an enclosed spece con-.
. . _ . Siatiag of oae OF wore roces otcupying all or part of a flocr in.a . -

- building of one or more floorw, the-ajr Space therela, the fee aime .

N ' Pie iaterest of same, and the corresponding-wadivided . intersst AppunT. .

) . . tanast thereto-in the Commos Flements and all. sasements appurtenaat - ] .

. o thersto, Wutb all- fixteres, applizaces sad iuprovesents cone -1

tained thereim or-appurtemast thereto, tie eloctricel wiring and @o...: .

Ructions serviciag wame te the poiat of cogsestion to the Apartsentts =

moter, all plashisg within the Apartesst, sll hesting and alr-eoste i . ]

tioning ustis, bet weter Reatsrs, ducts and. pipiag serving ths Apart-

- ment, whether or sut: cumtailsed withis the Apartsest bospdary, but ot

. -'r1~' I

" imcluding say-strwctaral waposents of ary butldiag within which the -

" Apartmest ia lmtod.;;n ; P

Set
o . - T g u‘éjg"‘f L EATE TR iR . . _‘-_.__‘_.
* T 1a02e  AZSLE)aged PATtielest ahall wean: the A7ticlem of Iacore <7
PoTation of the Couasil which are or shal. be- filed in the Office of. .
the Sscretary of Stats of the Btate of Texsy, D iz R
' a.os._{m-ma_mxm-_m Boars of Directods of the. -
Couneil, : e o v : . o Lo L

V.0h. Bylaeg. “Bylaws™ saall sg the Bylawe of the Coencil:
and smendmeats thersto which are OF skall be adopted by ths Soard,

1405,  Loseqn Slsgents. “Common Elements* shall meas all elements ' .
of the Praoject which Are subject to undivided Cosownerahip, that im, .
the satire Frotect SXCapt the separstely owned Apartments,
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" shall meam She comsom slemsats to-be ressrved for the use of & cere i

" tacludiag those parEing spases, balconies and patics ressrved for m&

' 'uei Owmer-of an smu-c.nm wud.ﬂ.dd percentage intsreat: h __

- all commow wtility- nes, m mmco. water, and olutﬂc;-,
m-u; lemdisg to the Andividesl electrical water servicisg ua Ap -
. meat, or servicing the cOmmOs arems; the recraatiocsal r-unu.n;-.- th_c- i

' provensats thersos Secessary or cosvealent to its existeace, saintssasce
’ Muutrﬂammmwumm. sach Qwnar
“of ma Apartneat Maviag s wadivided percemtage Lmterest {m such Ou- .-

o L

4.06.. W. - "Lisited Common Rlsmeats™ -

tain susher of Apartmsnts to the exelusion of ths other Apartsents,. - .

sxcluaive Wi® 0f ORS-Or BOTS Apartssnts, such parking arsas, patlos,.
‘and balcosies being shown: o the plat. filed of svea date. harewith: f;: "‘._-
wherein Apartaeat. sanbére: arw shosn o0& such pu'lr.tng-uul.. patios,:
asd balcowies mr-mu the Apartsest nsader or nusbers. rarm k
which sucl pn'ldac area,. patio, or h}.m is- uclui.nl; mrvodm

laundry rooew, waste facilities, wtility rooms asd storage roces; :
drives, yaiis, shruba, trees, walks, parkisg spaces 0t otherwise dhﬁ :
signated a8 Linited Cosmon Elemesta; etairsayid, aidesalks, patios and
balconies 3ot otherwise designated as Linmited Cosmon Elessnta; pave. J
ment, fouadatios, structursl salls, roof, exterior walle, dividing - &
wakle, floors and cailings betsews g oF sore Apartsscic or Commom >
Elewest, Tetsising walls; and all other areas of swch land and the im X

aral O_u Il.-uu al ut l’em u Puunph 2.03 nmr.

I.GO.
shiip of single watis or mu u - nnlupu m; uneuu or
stiustures nlh m ll““p 5

1.09. m " wCoOener™ or "Owser= shall meas cay persca, - - B
firw, corporation,. partaerskip, sesscistise, trust, or other legal ;__5
eatitly, or say cosMsatisn thersef, whe or which owss an Bpartueet 3
or Apartaeats within m MM -

1.10. Qouacil. “Council® shall sesa the CAPE HOTALE HARBOUR
POINT (ONDOMINIUN OQOORCIL of COMOWNEMS, 1WL., s corporation urgasised
under the Tezas Non-Profil Corporatics Act for the seasgemeat of the
Project, the -'-h:_'-i.l.p of which consists of all the CoOwhers wilthis
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the Projece,

I.lL_.. ) « "Council or Co-Ownures® ahall L1717
o @11 the Co=owners within the Projece,

- '-12. Declarpns. "Declarast* anaii mean HOUSTON RESORT Pao-
RO PERTIES, INC., itm Successars, and assigns,

.13, . h:m. "Declaratics* shall mean the within Deciam
 Fatiom, . . T : '

T

“_thi Declaration for I'.Ju_ Project and tpe Articles and Bylaws of the

- i 5. Manager. “Manager*® shall Retah the parson op corporation,
7 ¥ 4 ARy, appoisted by the Board to Ralsge the Project, . :

-

E
1
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3
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1.17. Peracp. "Person® sball msan an 1adividual, fire, cor-
' - poration, partnsrehip, Associstion, trust, or other lezal sntity, or
s} WRY costination thersof,

i,
:

\

‘{i - 1.18. Erojegt. "Project® shall weas the antire parcel or real
property described ia Exhibie wp» hareto, including the land, a1} tm

| R pPovesente and structyres thereon, and a)} cnncnt-,:rig::tu, and apm
“Apertenances thereto, which 1s divided or 18 to be divided intg Aparta

]
i

ta to be owned and Operntod as & Condieinium,

1.19, Bylgge: "Rulewe shall mean and refer to the Rules ang
tiona for the Project adopted by the Council pursuast o Pars=

L 2.01, ety + All the rea) property

.:d.ccnbod in Exhibig »pw herety, including the land, all improvesmsnta
“and AMructures thomn, and al) *asemsnis, rights, and Appurtenances
bolonging Cheieto, ahall he subject to this Declaration,

: 2.02, £xg Own s + Each Co-Owaer shay]

T Ve lly, } « "Governing Inatrusenty” shall mean _




be entitled to the excluaive owsership and oosssssion of his Aparta
" went. sy Apartsent say be jointly ro coma iy owned by more than
;- Gns paream,. The boundaries of the Apartmeat shall be and are the in-
terior surfuces of tke pariseter Il.‘l.].l.l Noors, cellings, and the wx-
terior surfaces of balcosies and terraces. 4 Co-Owner shall oot be
. desmed to owni the utilities runming through his Apartmsal which are
: .uuuutror, OF SeIve more thas oas Apartmest, excapt as teaant in
- CommGa with the other CoOmmerm. A Co-Owmer shall be dessed to own,
. and shall have the excluaive rignt to paist, repaint, tile, ®aX, paper,
LOF otherwise refixisn sné decorate,. txe Laterior surfaces of tae wells,
" ficors,. cudlisgs,. vindows, sad doors bousding his Apartsest.

T

" fosmon Elewents.. The Co-Gwner, whether oae or more, of

di ‘the Coamon tlu_u-u. The percestage. of the une
- #lvided iaterest of sach. Cosdwnsr of each Apartment in the Common

. to expaid the l:rojoct and altar the percentage of the undivided ip.
. zSerest in the Common Llemsute, as sot forth im Article 9.11 nereor.
L perceatage of the usdivided interest in the Comeos Elewents abail
. Bot b separnted from the Apartment to which 1t Appertains and shall
- be desmed to be conveysd or eacusbered or Trelsased from liens with the

cribed in the CORVeyANC® OF Other itatrument, Each Co-Ywner Bay use
"the Conmon Elensuts in accardance with the purpose for which they are
- iatended, without hadering or sncroaching on the lawful rights of
_-.:'.'tl_u'oth-r Co-Owuprs,  : oo :
Do 2.04. s The Comson Elements degignated
. as Lisited Commos Elwsents in the attached Flat heretc ars reserved
-for the sxclusive sy of the Co.Owners of the Apartments to which they
Are appurtesase, - mc

-." ’ : ’ . .--:'-' LT '-.- . ’
' 2.05. Faxiiiion of comson Zlemsaty. The Common Elemants, botn
; iivided and shall not be the objlect

of an actios for partition or division of the co-owoership a0 long as
the Property yemaing & Dondontniug Project, In ARY svent, all mort.
42498 wust be paid prior to the bringing of an action for partition -
Or the consent of a}]l MOrtsagesn must bhe obtained,

22064 » FEach Co-Owner shall bave a nope
sxclusive sasement for Uae and enjoyment of the Genersl Cosmon Elsuanty




and for ingresa, egress, and support over and through the Censral
- - Common Elements. Thcse easements shall be appurtesant to, and shall .
s pase with the titls to, sach Apsrtment and sball be aubordinate to the - |
L excluaive SaseseRta granted slsevhers is this Decluration, as well as
to any rights ressrved to the Coumcil to regulste tise and sanasr of
. WSy to charge reasenahle adeissics fees, and Lo parfors its. okliga- X
’ uou ud.or mnomnuu, Or sassnsats reserved by Declaraat nuu

L

S mﬂowmmtumﬁm-
mu ing. owy asd over the Common Elewenis for the purpoas af
Wmﬂn, installing, or smistsining necessary wtilities and "ol -

: !«!.eu. and snch Co-GWmer, ia acceptiag him dni to the ﬁmgmg, e e+
m uu-u te mcx: Sascmonte,. . - R

= a.oa. - aten ». Mope of the
ti:llta and ohiligatioss of tha Co~Owaers crsatsd Berein, or by the ¢ :
Sraating tha ipartmeats, sball be altersd im any way by escroachuests B
‘dus to petilemeat or shifting of structures or asy sather cause, There ¥
* MJ. be valid sasements for the saintenasce of such sscroachments ao - :
lm as they shall exist; provided, however, that 15 no eveat shall a
valid easemsut for escroackaeat be created in favor of any Co=Owner if fi5
mmom due ta the willful coaduct of said CoOWner.y
2,09« L » There is hcnhy created a
blsucot ansemvat om behalf of the Counell, or its representatives,
- 4pon, across, over and snder the land nd bnudiaga or the Project
for the parposss ofr - ;
i (m) Perforuing Becessary malatenance or repairs to the Comman
. Elensnts for shick the Council. is ressponsible,
(%) Abating any nuimsace or any dangerous, usauthorized, pro.
Bibited or unlawful activity being conducted or mwintained
(¢} Enforcimg asy provision o{ the Toverning Instruments or any -
o Rules mum ucrcudor.- -

2.10. w.ammux_amm Declarant expresaly exe -

copte and reserves unto itaelf, ita svccessors and AEBLENN, AN cAREw
uept to the Project for the free and uninterupted uJe, nb-rt:

csgement of paseing in and along sald sasemant, such sasement to be
used by Declaruat, its successors and aamigna in comeon with the Cow

Cwners, the Council and their heirs, successors and azsigna, ';3- ;
)
ARTICLE 3 i
6
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oo - COUNCLL OF (OOWNERS

S

3.01. mw The Qoubcu or Co-lOwnare, organized as a non-
© profit corporatica wsder tha Texas Jdos-Profit Corporatioa Act, ope
.12- sratiag uader the nane 0f CAPE NOYALE EARBOUR POINT CONDOMINIUM (DU
; £IL of CO-OPNERS, INC., 18 charged with the dutiss and invested with
2 the: powers prescribed by ias -u -t. rom nm- aod 1im 1ts Articles

::,:‘.M. O the trssafer of title to amy Apartscat, the memdersalp of

«q. - e traasferor astomatically coanes and each asv Co-Owner becowes a
iq-ur The Neabership beld by aay Owner shall not be tranaferyed,

-of such Owmer*s Apartment, and thes only to the purchaser or bense
E-Mm of such Owasr‘s Apartaent., A prokibited transfer is void,

? and will not be reflected wpoa the books and records of the Cowscil.
& Class & senber who has sold his Apartsent to a contraet purchassr
Wnder sn agreseent to purchase shall be sutitled to delegate to the
.. _somtract perchaser his seabership rights in the Coupcil by written

- - Motice to the Secretary of the Council. Howsver, the contract ssller
;. gkall remsim lisdle for all charges and assesssents attributable Lo

- the Apartment uatil fee title to the Apartusat is transferrsd.

0 3.03. Yolipk Risfitye - \fotxu =ball be on & percentage basis. .
¥he Gwner of each Apartaeat is sstitled to a percentage of the total

' "-"-._'tou (except as hersafter atated) equal to the percentugs interest

" which hie Apartsest bears to tha entire Project. At any sesting of

' the Council, sach Owner, sxcept as provided in Article 3,04, shall

"be eatitled to cast no more. thas oae (1) vote for sach Apartsent owned.
"Where there is more thas ome record cwner of as Apartsent, all Co-

. Ownare shail be extitled to be Nembers and may attend any mestipng of

- the mud.l. but oaly ome (1) of thoss CocOwners ahall be antitled
0 exsrcise the siagle vote to which the hpartusnt is entitied, Cow
Cwasrs gwning the majority ioterests in an Apartment shall rm tise
to time designate in writisg ose of thelr aumber to vots. Frectional
vYotes shall not he allowsd, and the vote For esch Apartsiset zhall be
exercissd, 1f at all, as & unit, Tere no voting Co-Dwaer is desige
sated or 1f the designation haa besn revoked, the vote for the Apart-
went shall be sxercised as the Co-Owniers of the sajority tnterests in
the Apartmant wutually agres. Unless the Board receives A writlen ote
Jection 1n advance from the Co-Osner, it shall be wncluaively pre-
sused that the correaponding voting Co-Owner in acting with the con-
nnt of his Go-Oﬂura. No vote shall be cast for any Apartaent Lf
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the Co-Owawrs present in persoa or by proxy osalng the majority intenr
- . eats in the Apartmeat caasot agrés Lo sald vols or other action.. The
;. Sobevoting Co-Owsners skall Baverthelesa be rewpoasible for al) obli-
% _ gatloss impossd wpom the Jointly owned Apartasst and shall be entitled
%o all other Messfits of OWRarsiipe - Cusulative voting sbail not be

o 3.04. mw.l’- The Council shall Bave twp—{2p—

&tun. of woting meabersaip,. . S

. Slassi k- Class A seabers suall originally be ail Owners, cxcepe
.. Bmclaremt, for so lang am there exismts » (lass B Hembership, C(laas A
. meabers shall oo entitled to oas (1) vote for each Apartsest owned by
SICh meaber and swhisct to Anssssssut. Declarant shall becoms a CQass
. & meuber with regard to Apartmests owned by Declarant upon coaversios
" of Declarant's Clasa B Weubership as provided below, Whem wore than
1 one persox owns aa Apartsent, all of thoss persoma &khall be ssmbera,
but voting shal} be in accordaace with Article 3.0% above, so that in :
Be svent shall wore than one (1) Class A vots be cast for any Apart. S
Bent,

-

Voo

o

T, . SisanBe The Class B Meber ahal’ be Declarast, The Clase B .
Foaber ahall be sntitled to three (3) voies for such Apartaent owned
- and sebject to Aasessmest, provided that the Clase B mesbersaip shall
" . tonse aad be. converted to Clase A Hemberakip upon the Bappeaing of
my af the followisg events, walchever ouacurs first: T
’ (a) When the tota) votes dutstanding is the Class A wembsranip
sguale the total wotes Gutstanding in the Class B [T 1T ¥
akip; or, S _ :
{b) Whem, in Lts soie dtscretion, Declarast ao determimes.

[ —

3.05. - HeoLing OF the Mewbers anall be cal.
lwd, held, and comducted in Arcordance wi a the requlresesats and P o= _
cedures sat forth ia the Bylawe. ;.

3.06, » vhe Coumci]l ahall have el

the other Goveraing Isatrunsnts, e Council may performs all acta
which may be ascemsary for, or inatdenta) Lo, the perforsance of the
obligstions and duties imposed 0a 1¢ by taia Declacation and the othep
Goversing Instrumssts. Yhe powers of the Council ahall iaciude, but
4re not limited to, the followiag:

£al
e 1
Lot




v : (a)

(u)

(e}

(d)

{e)

(f)

(g)

3.07. Dutisaaf the Council. I aduitioa 1o the duticve dele- N

€ated to the Council or its sgents asd suployess elpeshare in thess
Governing Iostruments, the Council ahall be responsible for the fol-

lowing:

The power to uuux'n. fix, and levy asssnsnsats against
the CouOwaers.ia accordasce with the procedurss set forth
in Article & of thia Declaratios asd subject io the limi=
Iations thereis.. "
The pover to adopt, seead and revebe ressonable aperatisg ;]
rules and regulaticas fer use of the Conmasn Klemants, the °
Lisited Coasen Elassats, Che Apartmssts and parikisg apaces,
that are secessary asd desirable in the Sudgeeat of the = ..
Counill for the eperatioa of the Project, and such rules-
and regulatione shall Yo applicable as taough set tart.h
herwin at length. - T
The right to isatitute amd maimtain: uum for w- or i
ta Trestrnis any astual ofF threatewsi breach of any of the.
provixisas >f the Governing inatrusents or Cowncil Rules.- - ,,
ctﬂchiummnﬂuiummroroumr :
of any censenting Co-Ownar, .
The right to discipline Mewbers for viclathon of say of the -1
provisioss of the Governing Instruments ar Council Hules by. 3
suspension of the violator's votiag rights, privileges for
use of the Common Klemeats, or by isgosition of moastary
penaltion, subject to the followisg limitatioas:
(1} The accused Heuber must be given an opporismity to be
hoard with respect to the alleged violatiom.
(11) Aay suspension of privileges or ispoaition of aonetary .3
penaltion shall be mu: related Lo the Yember's
violation, .. -
The power 1o delegats its smtMority, deties, asd respome.
mibilities, throwgh the Board of Directars, to much cra
wittess, officers, or saployess an are peraittpd to be
retaised snder the Governing Instrumeats.
The right, through ita ageats or sapioywee, to enter any _
Apartmeat whon mecessary 1n conseciion with any ssistssasce,
landscaping, or cenatirwstion for whlch the Council is reepo
sibles. Such entry shall o asde with as little incoaveai moe )
to the Co-Owaar as in pradiicable, and sy dusuge caussd - 3§
thoredy shall be repuired by the Cowmcil at its owm SAPLEIT ..
Aay othar power pravided ty law or in the Geveruiiy Iutﬂ- :
nents,. i

A

=




{a)

s Aetohid g Pl e

Operation and saintesance of the Comson Elsments snd the
facilities located thereom. Such duty soall jnclude, but
shall not be lisited to exterior painting, maintesance, ree
pair, and mu:quu of the Commoa Elemsats, aad such furn-
iehings and equipment for the Cowmos Elesenta as the Board
shall deternine are aecsasary and proper..

Acquisition of, asd payuent frowm the maintedsnse fund for,
the followloge. >y - - '

- (1} Water,. uv'ar,.' garvage, slectrical, telephone, S, and

-otier necedsnry 2tility service for the Cowses Elewenty
‘and; to the sxtest mot ssparately setered and charged,
. for the Apartmests; = ... S :

(11) A pelicy or pediciec o7 71re Snumrsn XA Extsaded

' caverage eadereemsat for the full inswredle replace- .
weat value of the Aparteeats asé Comeon Llswents paye
Akle ap provided inm Article & berein, or such other fire
m-muu-muummmn deteruiny
glves subsitsatially squal or gréater protection to the

- Qwosrs, and their mertgagess, as their respective in.
terests may appear. All insursace provided for in this
Ssction shall be effected under valid ard enforceabdls.
policien L1ssusd by insurers of recognized responsibility.
suthorized to do bmainess in the State of Teras. All
policies of iasurance shall name as insureds the Couneil
and sach Owner in kis percestage ownership intereaty

" shall costaim stasdard mortgagee clause acdorasments in
favor of the martgages of sach Apartsent, LI any, as
their respective interssts may appear; shell be without
contribution witk regard to ARy Other policies of in
surance carried isdividually by any Owner, whether such
other imsurance covers the Apartmsnt owned by auch Ouner
snd/or the additions and lsprovessnts sade by auch Owner
to hia respective Apartasst; skall provide that such
POILcY Dot B2 termimated for non.paysest of premtums or
Tor any other cause without at least thirty {30} days
Prior written sotice to the Council and at least ten
(13) daya prior written notice to the Mortgagee of sach
Apartasat,.

{111}A polscy or policies inmuring the Board and the CoaUwnars
and/or Council of CowOwners against any liability to the
public or to the Co-Owners, thetr tenants &0d invitees,
iacidant to tha owiership and/or use of the Project, and .
including ths perscnal liability exposurs of the Co=Ownars,

10




Ce)

(d)

(1v} Worker’s coapessadios issurasce to the Sxteat mecessary .

_ uwuuwannmum

(v The services of such perwsansi as the Board skall deter -

" wine to Me BSCesaary or proper for tae Operatios of the:
(vi) Legal asd sccounting services RECOSEAYY O proper in

ment of thig Dldunnoa; L o .
{vi1)Such athor tasurasce or bosds as the Board shall dees
RNcessAry or deslrsdle, .. - . :
Praparation and distribution, on o regular basis, of fissn.

tisl statessats to the Meabers ia accordance with the fol.

lowing: . . .

(1) & proforsa operating Statement for each fiscal Year
shall be distributed aot lean than aixty (o) days
before the beginning of the figcal year,

(11) A halance sheet, ap of an accounting date which ia the
last day of the wonth closest in time to alx (6) montha
from the date ot closiag of the first sale of g Aparte
ment in the Project, and an Operating statesent fop the
Period from the date of the firat Apartment closing to
sald accousting date, shall be distributed within B X
ty (60) days after tne Acoounting datw, Thig Operating

Project Apartaents and the names of the porsgne acsensed,
{11452 balasce Shest am of the last day of the Council'sy




(1) Fiaicial records with a detailed sccouat of the ree
. - colpts and expenditures affecting the Project and its o
sduinistratioa and specifying the maintesauce and reg-
slar expesses of the Comson Elensats and my other es-
“penses Lacurred by or os behalf of the Progect,
(11) Mimutes of precesdisgs of Mesbers, Scard of Mrectars,
and thm any umuty ol tho Buﬂ of -
Directors. . -
: tii1)Record of mmmmum.ofau nub-nnu
: {8} Arrssgemest for as m ucom; m.lt. ot nu boohn nd
oL recorda of tae Cowmctl, . -
{t} Any other duu.u mvu-l »y m or by the aoumu Instru-

Lo

308, W ‘l’h. affairs of the Council shail be .

. managed, and it detiew and obligations performed, by am elected Board

of Directors. . Provisicas regulating the Dusber, terw, qualificatiocns, j

" manmer of #lection, and comduct of meetings, of the senders of the o
- Board of Direetars shall be set forth im the Bylaws of the Council. - -

3.09. Wmmmm The Basra‘

powera and d:lluu whall I.ldm. but shall not ln lmud to Lhe fola
) - lowlags
- (a) hron-nt fo the applicable provisions of this Declara-
’ tion, the Articles, Bylaws, and any Rules of the Council.
(b) Payment of taxer und assesswents which are, or could becoma- e
4 lism on the Common Klements or a portiocs thersof, . B
{c) Comtractisg for casualty, uauu:y, and other insurasce on X . :
. belalf of the Council, - : o
. €d} Contracting for goods and services for the Comaon E}.ucnu.
- o facilities, and interest of the Council. :
(o) Delegation of Lte powsrs to auch comuittess, officers, or :
2 euployess of the- Council as are expressly authorized by the - 4
Goverming Iastruaents. = . -
{f) Preparstion of budgetw and finjcial -uu--au for, the Coupe . ..
<ll as prescribed im the Governing Instrusents.
i (g} Formulation of rules of operstion for the Comson Elesents
and facilities owmed or controlled by the Council.
(k) Inttiatios and exacutiom of disciplinary procesdings sgainat
Hembars of the Counci} for violations of provisions of the
Governing Instrurents in accordance with procedures set forth
in the Governing Inatrusents,

12




1 . .
Entering any Apartasnt as necessary in connection with cobe

(SO
Structics, palnl'.uu_:o.. or sssrgency repair for the bezsfit
of the Common Elemsais or the Co-Owners iR the aggregate.

{)) . Any ather power pravided by law or by the Governing Inetrus -
ments. v : .

24100 » - NOtWithe '

- stasding the powers aet forts in Paragraph 3.08, above, the Board shall

be prohibited frow taking amy of the following actions excapt with -Ehe’

approval of d majority of the voting powsr of the Couwncil vealdiag in
the Hambers:

(a]

()

{c)

(a)

Entering into a contract with a third person whereis- the
third person will furnish goods or ssrvices for a ters
longer than one (1) year; = contract with & publie utility
Af the rates charged sre regulated by the Public Utility
Commiusion, provided that the tere akall not excesd the-
aho. .est term for shich the utility will contract at the
regulatesd rate; or prepaid casualty andfor 1isbility io-
surance .. not more than three (3} years duratiom, provided
that the policy provides for short-rate cantsilation by

the Lnsured. - .
Incursing aggre, e lipndj.tuﬂ- for capital improvesents
to the Comson Elesents im any fiscal year in sxcess of
twenty (20) per cent of the budgeted groas sxpenses of the
Council for that fiscal ysar. :

Selling during any flscal year property of the Council have
ing an aggregate falr ma ket valus in exceos of ten {10} per
cent of the budgeled gross sEpendes of the Council for that
fimcal ysar. ; ’ .

Paying compensstios to Dirsctors or to Officers fo the Coune
¢il for services rendersd in the conduct of Lhe Council's
businesu; provided, howsvsr, that the Baard may cause a-
Dirsctor or ufficer to be retaburasd for expsnsss incurrsd
in carrying on ths business of the Council.

ARTICLE &

ASSESSMENTS

L.01, Covepant to itay. The Dmclarant covenanta and agress f{or
eavn Apartannt owned by it tn the Mruject, and sach Co-Uwner Dy at-




ceptance of th: desd to such Co-Owner's Apartasnt is deemed Lo CO¥Pm -
nant and agres, to pay to. the Couacil the regular and special asses-
smepts levied pursdsat to the provigioas of this Declarati ~. ALY
 moneys collected shall be pub. 1ato & mainteaance fund to be used to
dafray sipsasss attributable to the cenershlip, Operation,. and mak e
tenance of cosmon. intarsats by the Councile The CoOwnar say ACt WMAVE
or otheIWLas -HRCARE Iiatility for theas asassansnts bY DAR=USS of the .
Comson Elewsats or By sbanduamant. of such Co=Owasc's Wmt. '

%.02. - ARSgundanis.. Fegud and apecial asssssaents shall De
aade in accordance Witk the following: T :

(a)  Resular Amazssagpty. Witain sixty (60} days prior to the
beginoing of sach calendar year, the Board sbsll satimate
tha net M‘o& o ba paid dn\u-l.n‘ such year, including a
reasonable provision for contingeacles and replacesents.
with ujuimntu aade for any expscted lncoss and surplus
from the prior ysar's. ‘fynd. Such satimated cash reguire=
ment sball be assasaed 1o sach Co-0Owner according to the
ratio of the nuaber of Apartasnts pwned by the Co-Owner &id~

sessed to the total number of Apartweats-in the Project aub- -

juct to asaseswent. 'Lach Co-Owrer is obligated o pAy as=
sessmants to the Board .n monthly installasnts oh OF before
the first day of sach wanth.

(b) Specisl ANSSUSEORSS~ 1f the Board deturmines Lhat the
asouat to be collected from regular aasessasnts will be ine
adequate to delray the coumon expensss o Lthe yoar dup %@
the cost of auy mmstructlon, unexpected repairs oF raplace~
nents of capital improveasnta oa the Comson Elesanta, or for
any other readon, it shall make & spacinl aszessasnt for the
additional amoumt mevded. Such specisl assesswents shall be
Javied and collected 1n Lhe Sssd BAGRST A8 Tegualr agsess-
neatle, )

%.03. Lisitations G ARSeuEMs0le« The Board may aot, whthout
the spproval of & majority of ths voting power of the Councll residing
in Menbsts other thas Declaramt, fupows a regular manual ssamasment k
per Apartment which is more than tweaty=five (25) per cent greater than
the ragular annual ASSesBssal for the preceding year, nor levy apscial
assesansnts which in the sggregate excewd fifteen {15) par cant of lha
hudgeted LTOMS eXpenses of the Council for thal year. Theae lioitls~
tions whall not spply to & special ansesssent levied agalnst & Co-Owner
1o peimbires the Council for funde expandsd in order to briag tha Co~
vensr inte compilence with the provigiona of Lhe Council's Goveraing
lastrument, S

L1




_— o .

" Cers sball firat be paid out of the sale price or by the purchaser i v

L@ tiact, and persoasl debt ami obllgatiom of the CowQwner sgaipst . . .- 1
mLos the ssme are ansesssd, The amount of suy assearssat not padd .- .
¢ - whem due shall be deemsd to e delingquesz, Any Qunar who owes dllil-ﬂ.ﬁa

. Cosmon Rleseats amd all other beaafits of aeabarship yatil said de=i,
© . Hinquency Is cured,.. T L

yndor's lies shall be reserved in the desd fioa Declarant to sach: 1.

&.Ob. (oRRAOSeRsn’ 0L ARASERRAQLE« Regular assssssants snall
conmence Upos the sale of the firat Apartsest in the Project.

£e05. Llabllitx {or AMasessagis- Each soatsly portios of & .
Fagul T assessusat amd sach special asaessssat shall be & separate, . .3

quent asssssments shall not be 1n good standing, and shall not exers . -
cise Bia voting privileges im the Council, shall igse tha use of the

 ho0be DAyl of ARsestasnia os Gonvevence of Apartaspte 08 . )
the aals or coaveyancs of as Apartsest, all unpaid sssesssants againat
3 CowOwner for his shars ia the sxpenses in wiaich Paragraph 4.02 T

yreference Over any other assessaents Or charges af whatever nature, . 4

secept for the lollcvwing: oA
(#) Asssssments, lisne, and charges in favor of the State and

" any political subdiviaton thersof for tazes past dus and

unpaid on the Apartaent; - ;

(b) Asounts due under wOrtgage instruments duly recorded. N s

%.07. Asgesgasat Lispe ALL suss asssssed bwt unpaid chargeable
o an Apartmwent sbalk comstitute a lien or such Apartment suparior to
11 other liens and encusbrinces, except only for tax and epecial as= j
enswent Iiens on the Apartmeat it favor Of aDy assessing agancy, and ¥
unm unpald on & bone fide first morigags of record, Tha llen shall >
s & covenant runming with the psoparty, and to evidence such lies & E

Aerbi

sner, and shall additionslly be ascured by a Deed of Trust ssecwted

+ aach Owner for the banefit of the fouacil. 3Such lies for the ap=
;osments shall bs a contlouing lien, ruaning with the land sad Aparts-
te Such lien may be saforced by the foreclosing df the liens sgninst
1@ defaulting Ovaer's Apartmsat by the Council aa 1n other real pro=
irty forsclosures. The dufsulting Owners shall alca be liable for

1 coats, expenses and attorney's fees iocurred by the Cousmcil s

e forsclogure. The Council anall have the pight Lo bid at the fores
asure sale, and to acquire, leare, disposs of, and vote thae vites of
id Apartment eo acguired by foreclosure.

.08, Linbdility (or ASSAjiavnt YLQN Trangfar. Upos the convey
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F} - . -

ance af an-Apartasat, the graniee shall be llabie for all unpaid ase
Sesaments unless the prior Cener shall bave requested la writing from -
Sﬁo Council, and paid & fee therefor, W written wtatement sstiing forth
e Amount of the uapaid Assessusats, 1f any, assessed Lo the subject .
Spartasnt, the amoust ot::hqlcamut. #cathly assesaseats, and the amount
0f credit for aay sdvance PAYROALS OF ssssessents for prepaid 1tena,
bt oot includiag smovats. for ressrves or sinking fusds, 1f any. Said
;ittcu atatement m.ﬁ-mumn upon the Coumcil in favor of

a1l perscns who rely thereos ia good falth. The Council shall algo
'i'mudo &t no charge the stateweat Lo ahy BOTLEAZE® WO raquants sane.
Wnless the Council provides. swen statement withio tes (110) days fros .
the date of written requsst, all uspaid assesssents accrued prior to
€he request date stsll be swdordinate to the mortgagee's cigsts, and
‘fhe grantes shall mot be persoaally liable therefore, but the unpald
Rssessaont saall - remain as a 1lien oa the Apartaest. - -

:; _ "’ ARTICLE S
';} RESTRI CTIONS AND COVENANTS )
% 5,01, Ge B e The right of a Co-Owner

8bd his guests to OCCURY OF use his Apartment, or to uss the Comaon
Elensate or any of the facilttien thereon, is subject to the foie. .
iowing restrictions: LT -

(b} There shall be po obatruction of the Common Elecsnts., HNo=
thing shall be stored in the Common Elementa without the
Prior consent of the Board, excspt as hereinafter exXpresaly
Frovided, or in designated storage arexs.

{c) Mothing shall be done OF kept in any Apartaent or in the
Common Elements which will increase the rate of \nsurance
on the Common Elements without the prior written consent of
the Board. No Co-Owner ehal}l perail anything to de dane or
hept in his Apartasnt or ia the Common Elewments which will
Tecull in tne cancelistion of inaurance on any Apartwment or

’ % (a) Mo Conwnier shall QCCUpy or-use his Apartwent or perwit the
;i : SES4 OF any part thereof to be occupled or umed for any
;32 other purpose tham a private resideance. Nothing in thia
3 Declaration shall pravent the Co=Owner from lesaing or
:_g renting out his Apartwest provided that it is not for
,:,' tranwisat or hotel purposss, im for & pertod of at least
-i' thirty (30) dayw, and ie asubject to the Council's Governw
B ing Instrusents and Rules. Mo busineas or comsercial
k activities shall be carried on in any Apartaent,




(d)

{e)

(n

{g)

(h}

(1)

ON sRy part of the Commca Klemests or which would be ia
violatios of sny lew, No saste abali be permitted 1o the
Coamon Elewests.. 8o gasoline, Kerosens, clasning solveats,
or other flammsble llquids aball be atored in the Commoa
Eleasats or-in Ay Apartssat, provided, hsowever, that res-
asonable aheunts is ul.uhlc u-m:-u may be stored in the

. SLOrage SPACES. .

Ko advertisiag. ll.m. Kilboards, mtauz ﬂbjuu ar
Aulsances shall be erected, placed or permitted oa or in.
as Apartmest or Ln the Cosnen Elesests, sor ahall say us-

-mightly saterial b ueed to cover windows ia an Apartmest

{iacludisg sluaisun foil or othsr mifrored or reflective

‘saterial); sor shall aay Apartmest or the Commas Llsaeats

Be used is any way OF fOr ASy purpase saich may endaager
the health of o usreasonably disturlk the Owner of any
Apartasat or residest thereof. Declarast, bowewer shall
have the sols right to erect idestifying or sdvertising
um.‘ - . . - ---T'- .

No saimale, livestock, or poultry of say kind shall be
raised, bred, or hept in the Apartsent or is the Common
Llements, includifg doge, cats, or othey Sousehold poLs,
sibject to the Reles and Regulations adopted by the Board.
No¢ roxious or offenmive activity skall b6 carried on in any
Apartsest or im the Coason Elements, nor aball anything ba
dons thersis which may be or becose an annoyance or nulaance
ta the other CowOwners, .
Nothing shall be aitered or constructed in or resoved from
the Comson Elesenta, except os the written consent of the
Board, No plasting or gardesing whail be dite in the Come
ucn Elemsnts, and oo feaces, hedges or walls shkall be erect-
*d Or malotalaed wpos the Project except such as are ine
stalled by Declarank or approved in writing by tha Hoard.
Thers stnall be no viclation of the Rules for the uaw of

the Common Llemsnts, adopted by LBe Board and furnished

in writing to the CowOwnars, and the Board is authorized

to adopk such Rules..

No Owner shkall tnetall, attach or harg or allow to be in-
stalled, attached ar hung any squipsent or wiring or slece
trical installations, telsvision or radio transaitting or
recelving antennas, air condiitoning units or any otaer like
equiraent or wiring in or across any portion of the Common
Elessnte, protruding from any balcony or through any wall,
floor, ceiling, window or door which 13 a Coamon Element,




—

@Xcopt as approved by tas Doard. All fadics, televiaiona,

slectrica) "quipsent or appliances and the wiring thereof
inatalled or used im as Apartmest shall rully tomply with

s (5} Mo Owmer sal} PAXk any sutomobdle or other Botor vehicle

. Owher by the Board. o parking space ehall, without write -

R o tem comsemt.of tae Board, Be used for tas storage of boats,
[ trallerm, caspars, usused or inoperable vehicles or any . 7

‘other Ltese which the Board desus uRaightly, :

7 5402y Maintesemce. Kxcept for those portioms weicn the Couactl i
is required to midatasa asd repair, eaca CowOwmer ahall, sk hig aole ;.
éutaum,-uuum FOPALT hla Apartmest, keeping the same. -
- . in gosd repaiy und cosdition. Each Colwasr Shall maintain, Fepair, -
. Zeplace, Palnt, paper, Piaster, tile, fisiwh and restore or cavas tgo.
be 20 waistained, Tepuired, replaced, asd ressores, at bis sole sXpetse
. @1l portions of kig Apartaest, iacluding the vindows and the interior 35
sirfaces of the -u-,._ collings, floore, doors asa Permasent n:tnm“'_;,_”
ia a cleas, hant tary amd atirnctive condition, in accordance with the -

oF Tepaired, without the prior writtes consent of the Board. It snaz 3]
A - further be tiy. duty of sach Co-Owaer, at his sols #xpanse, to keep :
LT fres from debris asd in a 890d state of repair, the limited Comaon

| palnting, repatr or replacemsat is not caused by the willrul op AR
. : ligent acts of the CoOwner or hig fasily op fuents, It ghal) furtherp::
T - be the duty of each Coudwmer to pay shen dus any and a1} chargss for A

aball alsc be responaible for damages or: |
Tepaire to any élutm TALSr, sewepr or elpetrical aYsteus avrving the ‘-
ijoct, or demages to hig O¥n Apartment, due to causey originating
within the Comlunert g Apartaent,

5.03, + Each Colwner shal} be llabie to the
Council for aly damage to the Coumon Elemsnts op other Cauncty property ‘

1]

it




tirat 15 custained by reason of the neglieace or willful mleconduct
of that Co-Dwner, his fawily, guest, of tenants.

T.ef Artacle 5.01 to the sxpent neceasary for aises or additicns to the
: l'ﬂi.ncr,. Such exemption imciudes, but is ot iimited to, maistaining
::;.imtmu A8 modsl homes, placing advertising cigos on Projsct pro=
o perty, and generally making such use of the Project lots and Common

" Kleavats as is. BECERSATY tO- cATTY OR sales or related activity.

ARTLCLE 6

U baack o pesTRucTION

6.0, Aszlisation of Insurauce Proceyds. If the Project is dame

.,'f-'lcod by fire or any other dissster, the insurance procseds, except as
"mﬂdﬂl hereaftar, shall be appiied to recoastruct the Project. He=
-~ construction aball not be compulsory if it comprizes the whole or sors

| . than twowthirde (2/3) cf the building as determined by tfe Council.
. In such cases and unless otherwise unanimously agreed to by the Cow
- Quners, the procesds shall be deliversd pro ratm Yo the Co-Omwners or
.. thelr sortgagees, as their intarest may appear, entitled to it in mc-
" cordance with the percantages or {ractions met forth in Article 2.03
. ©f this Declaration, and the condominius. Regime sstabiished nereby
- .#hsll tersinats. Upan. termlnation, the Project shall be desmed to De
‘regrouped and merged into a single ewtats owned in undivided interests
. By o1l Owaers a5 tenantsin.coracn in the parcentages previously owned
by each Owner, - .

6.02. Insufficient Ingurance Procesds. When the insurance pro=

cevds are insufficient to cover the cost of reconstruction and THCOR=
struction is required by P-mrapl 6.01, above, the costs in exceua
of the insuracce proceeds shall be paid by all the Co.Oenera directly
affected by the dasage, in proportion to the percentages or fractions
asalgned %o their respsctive Apawtments, [ any ons or mors aof Y¥noae
Foapasing the minority skall refuss to make such paysents, oo aajore
1ty may stocesd with the reéconstructicon at ths expense of all the Low
Owners bensfited thereby, on praper resaluticn ssiting forth the cip-
cusstances of the case and the cost af the work, and a Special Asgese-
ment msade thersfor, Suchn Speclal Aesesnnent shall hat require the
canaent of the Cauncil, Aothwithetarding any provialon herein 1o the
"eofitrary, If any Gwner fails to pay the Lpecial Angowsomaent, the lioard
May rmake up the deficlency by payment from the COMEON AkGwoument fund,
clu.rm_ stiall 1o no way releape the Non=paying Owrer from 1iavilaey

Ml

2«0ke pxegotion... Declaraat shall ba exespt from the restrictions -




Charefor. The provisions of this Pdragraph may be changed by unani.
nous resolution of the parties concerned adopted subgequent to the
date on which the fore Or other dimaster occurs.

i

6405, + . The Eoatd shall abe

_'-,_1_'ta.ln firm bide, including the cbligatica to obtain = pérformance bond,
i from two O sOre respoasible contractors to rebuild the Project in
F  mceardance with its original Plans and specifications and shall, as

P

£-wcom as pousible thersafter, call a speclal cesting of the Co~Owners
i _to conalder such bids.. If the Board fails to do =0 wicuin sixty (60)
- duys after the casuaity occurs,. any CosOwnear say obtais suct bidas und
% ¢all and conduct such meeting as herein Frovided. At such meeting,
" the Co-Owners may, by sixztj-six and two-thirds (66 2/3) per cent vote,
" ®lect to reject all of such bids, or by fifty~one (51} per cent vote,
* elect 1o reject all such bids requiring amounts more than oas thousand
- " dollars ($1,000.00) 1n excess of available insurance procesds, I all
bide are rejected, the Board shall Obtain additional bids for prasena
- ©-'tation to the Co-Qwners. Fallure tu reject al. bids shall authorize

tho Board to accept the unrejectas bit it considers anst favorable,

ST ARTICLE 7
CONDEMMATION

- - 7.0t Gegeral Provigions. If all or any part of the Project isg

taken or thrsatened to be taken by sminent dowain or by pomer in tns
. aature of wainent doasis (whether Permanant or Lemporary) the board
f,._,-nd exch Owner ahall be entitled to participate in proceedings incie
dent thereto at thsir Tespactive espenss, The Eoard ahall give notice
of the sxisbhence of such proceedings to all Owners and to all I;orr.-
Lagesss krown to the Doard to have an interewt in any Apartaent, The
- expense of participation in suca Pruscwdings by the Board ahall be
borne by the Cowmomr Lxpense Fund,. The Buard 1s cpecifice:ly authorized
to obtain and pay for such sssistence from atiormey, appralaera, arche
itects, sngineers, expert wilnssses and other persons am the Board, 1a
itz discretion, deeag Secesaary or advisable to aid or sdvise it ipn
Natters reluting to such procewdimgs. All damages or awards for any
buch takiag ahall be depoaited with the Board, acting as Trustse, and
such dassges or swards shall be applied or pakd sa provided thersin,

7402, Iaking of Comson Llssenty. 1o the event tnat ma action

in eainent domain in brought to condemn a portion of the Comwon ilew
oenty {rogether witn or apart fros any Apartzent}, the Board, 1o ade
ditlion to the genersl pose=s set Yorth hereln, chall hyvae the solw

.
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authority to datermine whether to defend Or resiat any such procesde 1

ings, to make any settlement with respact thereto, or to convey amuch
Property to the coadesming authority Lo lieu of such condsanation ..
procesding. With respect to aay such. taklog of such Comson Elsments
oaly, all dasages and awards shall be determined for. auch taking as
4 whole and aok for sachk Omaer's iatersst therein.. After the damsges
Or ‘avards for such taking are determined, such damages or awards shalll
Le paid to each Owner in proportios to'u--ptrmugo-onomtp 1ntere
. Lestin m-nu‘:‘l‘ho Hoard may, 4t Lt desns advisable, cali a.’ .
: . 4esting of the Owmers, at which weetiag the Owaerw, by a aajortty ve
' - “hall decide TReTRSr-to replace or restors, as far as posaible, the.
Conmot; Elemests ®0 tokon or damaged. . Ia the event it s deterwined -
- that suck Commonm Elements should be replaced or restorsd by obtaising
other land or building sadditicoal structures,. this Daclaration. and the .
=Ap attached .hereto ehall be duly ssesded by iastrusent executed by -7
- She Board on bebalf of the Owwers.. .. . - . . . it R

B

7.03. o -In. the event that such eminent dow. - 3
maln procesdings results in the taking of ar dange to one or more, but
legs than twomthirds '(:e/: rds) of the totai number of Apartaents, then -

" the damuges snd swards for sucha taking atall be detersined for ogch i
" Agartment and the following shull apply: :
} ' " (a) The Board shall determine which of the Apartments damaged
by such taming may be mads Yenantabie for tne purpases set
forth in thiw Declaration, taking iate account the nature .
of the Project and the reduced size of sach Apartwent so -
dasaged, - L . .
(b) ' The Board ahall dstermine shether 1t 18 ressonably prace.
ticable to operate tae resaining Apartaents of tne Project, 3
including those dasaged’ Apartasats waich may be mads tenantae )
able, as a condomirium im the sanner provided in thia Docl-_-_;.g_'

- . —-

(¢) 1In the event that the Board determises that it 18 Rot rese. e
sonably practicadie to operats the undasaged Apartments and - 73
the damaged Apartments which can be made tesantable an & : '.

- -condominiwm, thes the Project ahall be deemed ta be regroupe i
¢d and serged Lato a zingle satate ownes Jokotly Lo usdie 7
vided intereats by all Owners, as booaNtBnib-commON, In the
parcentage owmership istarests Previoualy owned by each
Owser in the Common Llewents. *

{2} In the event thar the Board determines thar it will b0 res-
sonably practicable tg aperate the undamages Apartavnts aand "'1
‘the damag.d Apartments which can be made tenantable ay & :
condosinius, Lne dusages and awarda sade wiin respe:t to

24

L 21




PArt.
S8AsLable, the a3ard made wigy
»all be Pald to the Ownar ofr such
oF moctgageen, as their intersaty .

ownsranip interesty
shall terminate
the Apartmentyg and Commgn

be dunod-t.o.bo-

~ rogrouped ang Nergad fnry 4 alngle
e atedome. 1® wndivided Antereaty

nts due ulider any
ta the Payment of ANy Asa
r made agatngt the Apart.
BUcH Apartumt.
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- T ) 'tho Louaci) or any defaait ia the performance by tie fTRAtor -
i 0 o any obligation wsder the Coumciity Goversiag Iastrusests

. T - $he 3553 of trest will aot e liawle for ek Apartaent’a
- T assesenents hich acoree pricr to the Acqulsition of tit]e

o) Unless at least. teo-thirds (2/3 rds) ¢ - tne bemaficiarien

s Project; - = -
’ {11) Change, sibject to Article 9.1y kereof, the pro rata
interest or obligationg of any individua)] Apartment
for the purposes of: . ; .
(A) Levytng aAssvwsuents or charges, or allocating
) distributioag of hm_lmmco Pprocesds or
. ¢tondesnation awards; - :
. {m} Detormining tpe Pro rata share of cunersaip of

- L. improveseats thereon,
© . (121)Parestiom op Wuddivide asy Apartmea;
(tv) By get OF smisston, sesk to abendoa, Fartition, gqub.
: dlvide, ucunber, soll, or tranater the Comson Etemants
(the gramting or Sansments for utilities op for oiner
i ‘pubdblie Prposes conatatent with the intended uRe of the

(v) Use hazard isswrmace procesde for losses to ary pro.

and/or Comson Elemsnts of the Praject,
(d) a1} taxes, asssssmentsy, ang chargea wnich Ay bacoms liang ' . .
PFlor to the Tirat sortgage vader local las, ghall Fe#late
only-to the individua) Apartmeants and not to the Project
A& a whole, .
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. contrary provisios ia this Section, the pcreoutm of the rotiog pow=-" 2

- B e - . K
(o) So mm ot the Governiag lestrusests of the Council
&ives any Co-Owmar, or any other party, priority over asy-
. rights of m beasiiciary uyader s {irst deed of trust to- -
_the Apartaent: pursvast to its dsed of trwst is the casa of
a distribution:te such. Co-Owner of fnswrasce procesds or-:
' condsmantion asards for losess to or taking of &pu-uuath
aud/or the Comson Flemeats or portions thereof. :
-€f) Cowncil asesssseats shall be large esough to provide for -
. sk adequate reserve fusd for maistesasce, repairs, asd ree
;hcmlt of thoawe M-nu that mt be replaced oa
- porxouc mm:c. S . -

'm_-nm PROVISTONS

“.0t, Amsodmsgie This Declaratios u,r In snanded by th§ vote
Or sritten consest of Mesbers represesting no lesa than fLfty=cne (31} .
per csnt of the voting power of the Oonuu:l. Rotwithatanding any

¢ nacessary to ssend a speciflc clause or provision of this Daclaw
ratloa shall ut be lase thaa the percentage of affirmativa voten pr-
scribed for actios to be taksa under that clauss o pmunnn. T

9.02, mm:au:.m Each remedy provised i tuis Declas §

Tation im separats, diatimct, and nomexclusive. Fallure to exercise a ;
Particular resedy shall not be construed as a waiver thereef. :

9.03. Seyarabilitys- The provisions of this Declaration shall -
be deewed independent and severadle, amd in invalldity or partial ioe. §
validity or uneaforceaddlity of asy one proviaion shall not affect the |
validity or enforceability of any other pruvisioa. .

9.04+ HRinding. Thia Dochruiou, 48 well sa any amenduent thoro-— 5
to and any valid actiom or directive made pursuant to it, shall be. .. &)
bladiag on the Declarant and the Co-Owners and their helrs, grantees, = B
tensnto, successors, and ssaigns, 2

9.05. Inkaipretailon. The provisions of tnis Declaratlon ahall
bw liberally construed and interpreted to effectumte itn purposs of
creating a unlfors plan for the development and operation of a cando-.
sinium project. Failure to e-force any provislon hereof shall pot
tonscitute & walver of the right to snforce gald Provision or any othep




provision nereof..

940605 LAGAIALAQR GL LAARALALY.. The lisbiliiy of amy ComGwner -
- for performancs of any.of the provisions of thka Declaration shall.
terminate.on sale,. trazsfler,, du.t(n-ut. or other diveatwsat of said
m-o-a.r-. satire intersst in his Apartwsat with respect to obug.-
ueat nr:n:tnt fm .ud: -tur uu dnu ot such druuut.-.

. 9.0?. Mﬂw lolthcr Doc).amt noy any Co-O'nor Ml.
utnor directly or iadirectly, forbid the conveyance, encumbrance, .

r-nu.n;. leaxtaz, or occupancy of this Apartzent to. any person oo the -
hnj.. ot rnu. c.olor. a6x, . nnnon. ucutry, or naticm ortsj.n.

9.08.. mmum Each mm-r shall be responsible

fom-umu on thw contents of hia Apartment and the furnishings,
Int-rj.or walle and wall coverings, appunacu and all perts of the
Apartunt. not Common Elements, and personal proparty thesrein and all
personal property (including autoscbilss) parked or stored in the
Owner's assigned parking space. All poiicies of casuamlty insurance
carried by each Ovner shall be without contribution with respect to
the policias of casualty insurance obtained by the Councll for the
benefit of all L the Gwners az above provided, Owners say carry ip-
dxudm policiss of liability insurancs insuring sagainst ths nab.tnty
or such Owners, at thcir e'rn coat and sxpaans,.

9-0‘3- Mmmm An used 1n tnis Dﬂhrluon.

the alogular shull include the plural and the masculine shall include
the feminice and the neuter, unless tire coatext requires the contrary,
All headings are not a part hersc, nad mhall not affect the intere
‘pretatica of any pmvtolon.,

9.!0. me;mh The Council mhall indemnify every of«
ficer and director ugainst any and all expences, including counsel
fhen, ressonably incurred by ar imposed upon any officer or Darector
in connection with any action, auit, or other procssding (includlng

scttlement of any ault or procesding, if spproved hy the Bosrd or
Mractors) to which he or =he may be a pariy by reason af beting or
having Leen an officer or Dirsctor, The offlcers »nd Directors shall
not be liable for any mistaxe ¢l tudgmant, negligent, or otherwiaz,
except for their cwn Individual wiiiful miefeasance, nal feasance, 3lg-
foaduct or bad faith., The officers and Directors shall havy na -
Aohal liadility with ToLpuct L0 apy contract or other ¢oamiimant aade
By thee, in Jood faith, an behalf of the Councll (vxcept to the wxtent
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' flcation provided. !nrhcmmmll not be excluaive of any other -
rights to which-any nrrtcurot Dirsctor,.or forwer officer or . .rccmrh_

nnnu to M tiu.s ehlmm -

 conatined hersin to the-coatrary, Dc_chunt. bareby expresaly reserves -

that such officers or.directors say also be assbers of the Council), .
. and the Counclil. shall imdesnify and forsver hold each such aofficer

and Director free and . sarnliess against any and sll liabilicy 3 others
on accoust of amy wuch;comtract o commitaents. ARy right. (o. lodeenie.

may be eatitled..:The Council: ahall, as & COBMOD SEPCRER,. GO SURED -
adequats gemeral. nahtn.ty and Officersh and niroctou‘ l.ubuity l.n-

9.:1. 3 nom :n-uuu‘-.m:mn;

the right to sxpend, at asy tise hersafter, upon prior natice: ta ail’
Owners and their-mortgagevs, the Project and to record as Amendment

to this Declaration-to properly reflect such expansion asd to adjumt - - - .-

the parcentage ownersnip of Owners in the Common Elmnu. : Declarant.

- alsc reserves the right to grant and create such sasements and rignt- -

of-way as may be nsecessary to sxpand and dnclop ndjoin.l.uc progarty,
and to establish sasements, reservations, restricticas and exceptions
in connettion- thonnth.,goudatmt ld.th thc Projoct.. .

IN WITHESS lummr, tho uudcrngn-d has oncutmi th.u intment

this _.Q: da;or_m_ 198&_--

N uausmn KESORT pwpmu.s e,

D. A. VAN VSLZEX, PRESIDENT '

THE STATE OF TEXAS . -
COUNTY OF SAN JACINTO- § )

This iostrument was acknowledged beforw me on the ALt day of
ERRh A+ 1984, by D. Ao VAN VELZER, Preatdsat, and JUDY BISWELL,
Sacretary, of HOUSTON RESORT PROPLRTIES, INC., a Texas Corporation, on
behalf of sald Corporation.

Hy Conatse.on Expires: Omm SN e
Mras o otary Public, State of Texas
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Hotary Public, State of Texas
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