DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
HARBOUR VILLAS: SECTION. 1 .
CARN: ROYALE. SUBDIVISTION

SHE  STATE OF TEXAS Y

COUNTY QF SAN JACINTO. KNOW ALL MEN BY THESE PRESENTS:

THAT MITCHE#L DEVELOPHMENT CORPORATION OF THE S0UTHIIEST
(formérly GlA Development Corporation}, a Texas corporation {(referreg
to herein as "Developer"), with offices and principal rlace of
business in louston, Harrls County, Texas, acting herein by and
through its duly authorized officers, is the owner of all that

certain real property situated in Sen Jacinto County, Texas, known

as HARBOUR VILLAS, SECTION 1, of CAPE-ROYALE SUBDIVISION {being

sometimes referred'to herein as {"fhe Property"{, according to the
Replat thereof, recorded in Volume 4 , Page I , of the Deed
Records of San J391nto Ccuntj, Texas, to which plat and the record
therecof reference is here made for a full and particular descrlptlon
pf the Property.

Developer desires to create and carry out a uniform

. plan for the improvement, development and sale of all of the

Townhouse lots to be located on the propexty for the benefit

of the present and future owaers of Townhouse lots, and for

the protection of property values.throughout the Cape Royale
Subﬁivision;_and, to that purpose, Developer hereby adopts,
establishes and imposes the following declarations, reservations,
protective covaﬁants,'iimitaéions, conditions and easements to

apply uniformly to the use, improvement, occupancy and con-

veyance ©of all Townhouse lots in Karbour Villas, Section 1,

of Cape Royale Subdivision as said Harbour Villas now
exists or said Harbour Villas may hereafter be constituted;
and cach contract or deed which may be hereafter executed

with regard to any of the lots in the Subdivision shall

conclusively be held to have been executed, delivered and

accepted subject to the following {regardless of whether or
not the same are set out in full or by reference in said -con-

tract or deed):
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ARTICLE I. _ P

PEFINITIONS

"Association” shall uean and refer to the Cape
Royale Property‘Owhers' Association.

' "Fownhouse Corporation” shall mean the Harbour
Villas Townhouse Corporation actlng through its Board of
Directors, its successors and assigns.

"The Property” shall mean and refer to the above
described Harbour Villasg, Section 1, cuntaining 3.5539 acres
of land, title to which is now vested in Developer, and such
other Sections of Harbour Villas as Developer may fxoﬁ time to
time make subject to this Declaratlon of Covenants, Conditions
angd Restrlctlons.

"Common Area" shall mean that portlon of The Property
which is owned by the Develuper and reserved for the Common use
and enjoyment of the Townhouse Owners,—belng all of The Property
e;cept Townhouse-Lous, utility easements; unrestricted resérves,
streets and the area South of the 20-foot utility easément extending
from Cape Royale Drive to the West boundary llne of The - Pr0perty '
as shown on the aforementioned plat.

The provisions of this Deularation of Covenants,
Conditions and Restrict;ons relating to Common Area shall apply
to any portion of The Property hereaftur'brought within the
jurisdiction of the Townhouse Corporation. -Such Common Area
may include, without being limited to, pumpu, trees, landscap—
ing, sprinkler systems, pavements, parking areas, pipes, wires,
conduits and other public utility lines, reureational facilities,

and/or swimming pools located on or within the Common Area.
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"Townhouse Lot"™ shall mean and refer to that portion
of The Property on which there has beoen constructed a single
family Townhouse. For all purposes hereunder, it shall be
-understood and égreed that The Property initially includes
twenty (20) separate Townhouse Lots, and Developer is the owner
of all of said twenty (20) Townhouse Lots.

"Townhouse" shall mean a single family residence unit
constructed on a Townhouse Lot as part of a group of two or
more single family residences. -

"Townﬁouse_Owner“ shall mean and refer to the record
owner, whether one or more persons or entities, of any Town-
house Lot which is a part of The Property, 1nc1ud1ng contrack
sellers, but excluding those hav1ng such interest merely as
security for the performance of an obligation.

"Property Owner shall mean the record owner of a
1ot in Cape Royale Subd1v1sxon.

’SuhdAV151on“ shall mean all existing and futuve
sectlons of Cape Royale Subdivision.

“"Party Wall” shall mean each wali which is built as
@ part of the original construction of a wanhouse and plaéed'
on the dividing line between two Townhouse Lofs.

"Members" shall. «mean and.refer to every person or
entity who holds membershlp in the Townhouse Corporation.

"Commlttee" shall mean the Architectural Control

Committes,
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ARTICLE ITI,

RESTRICTIONS /LY

1. Use. None of the Townhouse Lots or the Town--
house Units thereon shall be used for anything other than
single family, private residential purposes, and all lots in
The Property shall be exclusively Townhouse residential lots,

" No commnercial activity shall be permitted on any Teocwnhouse

Lot, nor shall any commercial activity be engaged in from any
such Townhouse Lok, ’

2. Resubdivision of Lots. No Townhouse Lot may be

" resubdivided.

3. Architectural Control Committee. The Archi-
tectural Contrel Committee {"Committee™) shall be appointed,
from time to time, by Developer, whose purpose it shall be
to review plans, to insure for all owners harmony of location,
and harmony of external and structural design and gquality with
existing structures. The Committee shall have the right to
designate a representative to act for it in all matters arising
hereunder. Until such time as the Committee has been consti-
tuted and appointed, Developer, or its nominee or representative,
shall carry out all functions of the Committee relating to
these restrictions. After Developer has sold 75% of the lots
in all sections of Cape Royale Subdivision, or sooner at the
stle election of beveloper, the members of the Committee shall
he selected by the Association. ) ’ :

4. Structures.

o (&) No residence shall be constructed or
permitted to remain on any Townhouse Lot in the Subdivision
unless such residence shall have a minimum of 1,000 sgquare
feet of airconditioned living area, exclusive of the area of
the cavered carport. ’ :

(b) No jmprovements shall be placed on any
Townhouse Lot until the’'building plans, specifications and plot
have been approved in writing by the Committee. Likewise, the
alteration of any existing improvements which materialjiy
affects or changes the exterior design thereof or which changes
the color of the original exterior paint or stain nay not be
made until the plans for such alterations have been approved
in writing by the Committee. In the event the Committee disap-
proves of any such plans, specifications and/or plot plans,
notice of such disapproval shall be delivered in person or by
registered or certified letter- addressed to the party sub-
mitting the same at an address which must be supplied with
the submission., In pPassing upon all of such plans, speci-
fications and/or Plot plans, the Committeo may take into
consideration, among. other things, the suitability of any
such proposed building or structure or the alteration thereof
and the materials of which it is to be constructed to the
lot or plot upon which it is to be constructed, and the

"
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affect thercof upon adjacenl: neighboring or otheor lots or
plots. Any such notice shall sot forth the elements disap-
proved and the reason or recasons therefor, but need not
contain suggestions as te methods of curing any matters or
things disapproved. The Judgment of the Committee in this
respect in the exercise of its sole and absoclute discretion
shall be final and conclusive. 1f said Committee fails to .
approve or disapprove said plans, specifications and/or
plot plans within thirty (30) days after the same have bean
submitted to it, it will be bresumed that the same have been
approved. These requirements for approval by the Committee
"as herein set out cover not only the residences to be con-

{c) Building set-back lines shall be ag de-
termined by the Committee. : '

: {e) Each residence, once commenced, must be
"dried in" within six (6) months from the date of commencemaent
thereof. By the term “dried in" is meant that the exterior _
must have the appearance of being a complete house, including
all necessary windows, deors, roof, paint and trim. If any
such residence is not "dried in® within six {6) months after
the date on which such residence ig cormmenced, the owner of
same hereby gives the Committee or its representative or agent
the right and authority to enter vpon the lot upon which
such structure ig situated, and to -disassenble such structure
and store the building materials on the premises or elsewhere
- at the discretion of Lhe! Committee. The owner or cccupant of

any such lot agrees, by "the purchase or occupancy thereof,
" that the Committee shall not be liable in trespass or Gther-
wise in eéntering upon said lot and disassembling any such
structure.

{f} No trailer, mebile home, tent, shack, camper,
garage, barn or other outbuilding or structure of a temporary
character shall, at any time, cover bo used 48 a residence, .
temporary or permanent, nor shalil any styructure of a temporary
character ever be usecd in any way or moved onto or permitted
to remain on any lot except during construction of permanent
structures,
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(g} No fence or wall shall be permitted on the
street side of any Townhouse Lot, and no hedge having a height
af more than three (3) fcet shall be located ncarer any street
line than five (5') feet. HNo fence or wall having & height
greater than seven (7'} fecet shall be constructed or permitted
to remain in the Subdivision. No "cyclone" fence shall be con-
structed or permitted on any Townhouse Lot.

- No fence, wall or hedge may be placed on any Townhouse
Lot until the plans and spocifications showing the location,
dimensions and type of material have been approved in writing
by the committee as provided in Article II, Section 4 hereof.

5. Signs. No "For Sale" sign or "For Rent” sign,
or any other advertising structures, may be displayed in the
Subdivision without the prior written approval of beveloper.

6. Nuisances. No noxiocus or offensive activity'
shall be carried-on or maintained on any lot in the Subdi-
vision, nor shall anything be done or permitted to be done
thereon which may be or become a nuisance in the neighborhood.

7. Firearms. The use or discharge of firearms in
the Subdivision isg expressly prohibited, o

. 8., Garbage and Trash Disposal. No lot shall be
used or maintained as a dumping ground for garbage. Trash,
garbage or other rubbish shall be kept only in sightly,
sanitary containers, ' ] T :

9. Unsightly Storage. No unsightly storage and/or
unsightly vehicles shall be permitted in open carports. No boats,
trailers or cther boating equipment shall be stored in any lot,
driveway, parking lot, road or roadside except in those areas
designated by the asscciation.

. 10. cCamping. no camping shall be permitted on
The Property or in the Subdivision at any time,. :

1. Animals. No horses, cows, poultry, or livestock
‘of any kind ({other than house pets) may be kept on any. lot in:
the Subdivision. o S '
12. Weeds. The owner of each Townhouse Lot shall
keep any ana a1l gardens, flowerbeds and other such improvements
clean zrnd free of weed such as will be in keeping with the other
property and the community at any particular time. Upon failure
to do this, Developer or the Townhouse Corporation may have the
area cleaned and the cost Qr expense thereof shall be payable
on demand by the owner to Developer or the Townhouse Cerporation,
as the case nay be,

13. sSewverage. No building or structure shall he
occupied as a residence unless all plumbing fixtures, dish-
washers and toilets are connected to the- establisheg sewerage
System in the Subdivision. A fee of Five Hundregd {$5008.,00)
Dollars wili he charged to cach lot owner when his residence
is connected to the sewerage dispocsal system serving the Sub-~
division. Each lot owner shall, at his expensé, oxtend his
residence connection line to the sewerage gathering line
serving his lot, : :
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14, Undorground Elcclric Connection Charge. Zach
lJot owncr shall be 'reguired to pay the sum of $75.00 when
and if his residenece is connected to an underground electric
systewm, said sum of 575.00 to be payable to the elo?tric )
utility company for extension of underground electric scrvice
from the transformers ox sccondary pedestals to the residence.

15. Utility Eascments. An casement is expressly
reserved in, on, over, under and through those portions of The
Properiy as shown on the plat referred to-zbove for the
purpose of installing, repairing and maintaining elec?r+c i
power, water, sewerage, gas, telephone and similar utlllgy
facilities and services. There is also reserved and dedi-
cated hereby for the use of the Developer and any public or
private utility company an unobstructed aerial easement five
(5) feet wide from a plane twenty (20) feet above the ground
upward, located adjacent to and above all dedicated utility

‘easemants as shown on plat referred to above except for the

20 foot wide easement along the front of each Townhouse Lot.
The easements reserved and dedicated under the terms and
provisions hereof and under the terms and provisions of the
Subdivision plat shall be for the general benefit of the
Subdivision as herein defined and any other land owned or
acquired by Developer in the vicinity thereof, and shall
alsc inure to the benefit and may be used by any public or
private utility company entering into and upon The Property
for the purposes aforesaid, without the necessity of any
further grant of such easement rights to such utility com-
panies. Subject to Paragraph 4 (g} -above, fences, walls and
shrubbery hedges shall be permitted on any such easements
except those easements being used for underground electric
and/or telephone systems, provided: '

{1} that such fences, walls and hedges do not interfere

in any way with the use of such easements. by any public or
private utilities then utilizirg or thereafter desigred to
utilize the same, {ii} that the right of the owners of such

- fences, walls and hedges shall at all times be and remain

subordinate ard inferior in every way to the right of public

‘and private utilities: and (iii) that such public or private

utilities at any time may, without liability of any kind to
the owner or ownars thereof, remove any such fence, wall or
hedge where the removal of the same is incidental to or
necessary for the performance of public or private utility
operations, No buildings or structures of any <haracter
may be erected or allowed to remain on any utility easement.

L6. Association Membership., All owners. of a
lot or lots in the Subdivision shall avtomatically be members of
the Association upon the purchasing of a lot o7 lots in the
Subdivision. ~

17. Park and Recreational Areas. X1l property
owners, members of their families and their guests, shall have
the right of ingress and egress to the lake through the park
areas as shown on Cape Royale plats. Such right shall extend
to and include the ownars of lots within the existing sections
Oof Cape Royale Subdivision as well as subsequent sections
developsd by thoe Developer from lands contiguous to or in the
vicinity of the Capo Royale Subdivision. All parks, lakes and
beach improvements shall be available for use by such property
owners, their familiss and gquests, at their own risk. Uhen
75% of the lots in all sections of Cape Royale Subdivision have
been sold, or sooner at the clection of the Developer, Developer
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may transfer title to all park and other community areas

to the Association or other civie organization active in

the arca, after which the operation of and maintonance and
payiment of taxes on such park and othcr-community area shall
be the responsibility of such transferce,

18. Trinity River Authority. The FProperty is gub-
ject to certain casenents in favor of The Trinity Riveyr
Authority of Texas, and the usc of the land area containegd
in said casements is further subject to the approval by The
Trinity River Authority of Texas as set out in that certain
conveyanca from 14itchell & Mitchell Land Development Co. to
The Trinity River Adthority of Texas dated January 10, l9¢sg,
Yecorded in Volume 107,. Page 506, of the Deed Records of
San Jacinto County, Texas, to which instrument and the recorg
thereof reference is hereby made for all purposes. All
references to the improvements which may be located within
such easement dareas as contained in these Restricticns, are
hereby expressly made subject to the, approval of The Trinity

River Authority of Texas. .

19. 0il, Gas and Mineral Development. No oil or -
gas drilling, oll or gas development operations, oil or gas
refining or treatment, quarrying or mining operations of any
kind shall be permitted upon or in any part of The Property,
nor shall ocil or gas wells, or tunnels, mineral excavations
or shafts be permitted in or upon any part of The Property _
at any time while these restrictions remain in full force -

. 20, Drainage Structures, DPrainage structures under
private driveways shall alvays have a net drainage opening area
of sufficient size to permit the free flow of water without
backwater, :

21. Cutting of Trees. No growing trees 6" or more
in diameter measured at a point 12" from the ground may be
cut from tvhe Property without the prior written approval of
the Commitctee, except only for such trees 25 may be removed

) 22. Cape Royale Maintenance Fund. Each Townhouse
Lot, from and after the sale thereof by Developer, isg hereby
subjected to an annual maintenance charge of $60.00 per year
{$5.00 per month) per lot, for the purpose of Creating a
fund to be known as the "Cape Royale Haintenance Fund", to
be paid by the Purchaser of each such lot in conjunction
with a per lot charge to be paid by the purchasers of other
lots in the Subdivision, the Same to be secured by the ven-
dor's lien upon said lots, said maintenance charge to be
payable monthly in advance as directed by the Developer or
the Association, as the case may be. At such time asz pevel-
oper has transferred the title to 753 .of the residential lots
in all Sectionsg of Cape Royale Subdivision, or sconer if notice
to such effect ig given by Developer to the Association, the

responsibility for the colleection and disbursement of such



e e’

1 <7

maintenance fund may be delegated to the Association. The
annual maintenance charge may be increased from year to

year up to an annual increasc not to excend 10% of the
maintenance charge for the previous Year, provided that

such maintenance charge may not exceed 3100.00 per vear with-
out the approval of a majority of the lot owners. Funes '
arising from such charge may he applied, so far as suffi-

cient, toward the paymant of maintenance or inprovement
expenses incurred for any or all of the following PUrposes:
lighting, streets, sidewalks, paths, parks, parkways,
esplanades, areas between curbs and sidewalks,'landscaping of
public and private areas, swimming pools, clubhouse facilities,
ramps, bhoat landings, boat basins, waterfront bulkheads, ang
other similar recrcational facilities, employing policemen and
watchmen, providing fire protection, providing mosquito control,
the planning of signs in the subdivision, caring for vacant lots,
collecting of maintenance charges, enforcement of restrictions,
and doing any other things necessary or desirable in the opinion
of the Developer to keep the property neat and in good order, or
which it considers of gereral benefit to the owners or occupants
of the Subdivision, it being understood that the ju@gment of

the Developer {or the Association, as the case may be) in

the expenditure of said fund shall be final so long as

such judgment is exercised in good faith., Any and all liens
securing said maintenance charge are hereby declared to be
expressly subordinate and inferior to any voluntary lien,
including any renewal and/or extension thereof, created on

any lot or lots in the Subdivision by ‘an owner thereof for

the purpose of obtaining a construction or permanent loan

or both such leans for the purpese of improving such lot

oxr lots. Said subordination of liens shall continue and

be in full force and effect for so long as such construction

or permanent loan isg outstanding.

23. Party Wall. An easement ig hereby created
upon, over and across each Townhouse Lot. on which a portion
of a Party Wall is constructed in favor of the Owner of the
adjacent Townhouse Lot for support and maintenance of the
Party Wall. Cost of reasonable repair and maintenance of a
Party Wall shall be shared by the owners who make use of the
wall in equal proportions. Unless inconsistent with the
terms hercof, the general rules of law regarding party walls
shall apply thereto. .

ARTICLE IXI
ADDITIONAY, COVENANTS, CONDITIONS AND BESTRICTIONS

APPLICAEBLE 10 TOWNLIOUSES

]

1. Membership in Townhouse Corporation. Every
person or entity whe is a record owner of a Townhouse Lot
wvhich is subject by covenants of record to assessment by
the Townhouse Corporation, including Contract sellers, shall
be a mémber of the Townhouso Corporation, The foregoing is
not intended to include persons or entities who hold an
interest merely as security for the performance of an obli-
gation. Moembership shall be appurtenant to and may not be
Separate from ownership of any Townhouse Lot which is subject
o assessment by the Townhouse Corporation. Fach Townhouse
Lot shall entitle its owner or owners to a single vote.
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All the affairs, policies, requlations and provertios
of the Townhouse Corporation shall be controlled and governed
by the Board of Dircctors of the Corporation consisting of
not less than five (5) members and not more than seven (7)
members who are all to be elected annually by the voting
members. The Townhouse Corporation shall have the right to
be managed by Trustees rathcx than a Board of Directors, and.
wherever the term "Board of Directors" is used herein, same -
shall be construed to include Trustees, if applicable.

2. Eagsements. Every Townhouse Owner in Section 1
and all subsequent sections of Harbour Villas shall have a
right and easement of enjoyment in and to the Common Area
and such easement shall be appurtenant to and shall pass with
the title to every assessed Townhouse Lot, subject to the
following provisions: :

{a} The right of the Townhouse Corporation to limit
the number of gueste of members; )

(b) The right of the Townhouse Corporation to charge
reasonable admission and other fees for the use
of any recreational facility situated upon the
Common Area; )

{c) The right of the Townhouse Corporation, in ac-
cordance with its Articles of Incorporation and
By-Laws, to borrow money for the purpose of im-
proving the Common Area and facility, and in aid
thereof to mortgage said property, and the rights
of such mortgagee in said property shall be
subordinate to the rights of the Townhouse Owners
hereunder;

{4} The right of the Townhouse Corporation to suspend
the voting rights and right to use of the recrea-
tional facilities by a Townhouse Owner for any
period during whizh any assessment against his Lot
remains unpalid, and for a period not to exceegd
thirty (30) days for any infraction of its pub-
iished rules and requlations:

(e} The right of the Developer or Townhouse Corporation
to dedicate of transfer, with the written consent
of all first lienholders, if any, all or any part
of the Common Area to any public agency, authority,
or utility for such purposes and subject to such
conditions as may be agreed to by the Townhouss
Owners. No such dedication or transfer shall be
effective unless an instrument signed by the Townhouse
Owners entitled to cast 2/3rds of the vokes has
been recorded, agreeing to such dedication or transfer.

3. Delegation of Usc. Any Townhouse Owner may
dclegate his right of enjoyment to the Common Area and facili-
ties to the members of his family, his tenants, or contract
purchasers whoe reside on The Property, subject to such rules
and regulations as may from time to time be promulgated by
the Townhouse Corporation.

~10-
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4. Title to the Common Arca. Developer hereby
covenants for itself, its successors and assigns, that it will
convey its title to the Common Avea to the Townhouse Corporation
within three {3} ycars of the dalc the Plat designating such
Common Area is filed for record.  The Common Arca shall remain -
undivided, and shall at all times be controlled by Developer or
the Townhouse Corporation or its successors, it being agreed
-that this restruction is necessary in order to prescrve the
right of each Townhouse Ouwner with respect to the operation and
management of the Common Area.

5. Creation of the Lien and Personal Obligatiaon.
The Developer, for each Townhouse Lot within The Property,
hereby covenants, and each Townhouse Owner, by acceptance of
& deed thereto, whether‘or not it shall be S0 expressed in any
such deed, is deemed to covenant and agree, to pay to the
Townhouse Corporation annual assessments or charges, ang
special assessments for capital improvements, such assessments
to be fixed, established, and collected from-time to time as
hereinafter provided. The monthly and special assessments, to-
gether with such interest thereon and costs of collection thereof,
including costs and reasonable attorney's fees, shall be a charge
on the 'land and shall be a continuing lien upon the Townhouse
and Townhouse Lot against which each such assessment is made.

6. TIurpose of Assessments. The assessments levied by the
Townhouse Corporation shall be used exclusively for the purpose
of promoting the recreation, health, safety, and welfare of the
residents in The Property and, in particular, for the inprove-
ment and maintenance of The Property, services, and facilities
devoted to this purpose and related to the use and enjoyment of
the Common Area, and of the Townhouses situated upon The Property.
They shall include, but are not limited to, funds for the actual
- cost to the Townhouse Curporation of a pro rata portion of the
insurance,repair, replacement and maintenance of the Common Area
and of the maintenance of the exteriors of the Townhouses as may
from time to time be authorized by the Board of Directors, and
~other facilities and activities including, but not limited to,
mowing grass, .caring for the grounds, sprinkler system, landscaping,
swimnming pool, recreational buildings and equivment, roofs and
exterior walls of the Towvmnhouses, and other charges required by
these restrictions, or that the Board of Directors or Trustees
of the Townhouse Corporation shall determine to be necessary to
meet the primary purposes of the Townhouse Corporation. Specif-
ically, but not by way of limitation, the Townhouse Corporation
‘'shall be responsible for the maintenance of The Prpperty as
fellows: :

a. Lawn Maintenance. fThe Corporation shall maintain and
care for all lawns within The Property, which shall
include mowing, edging, fertilizing and spraying of
lawns, and the replacement of sod. 1In the exercise
of its discretion in this regard, the Townhouse
Corporation shall be governecd by the principle that
all lawns shall be fully maintained free from unsightly
bald spots or dead grass, and uniform in texture and
appearance with surrounding lawns in The Property.
There is hercby reserved in favor of the Townhouse
Corporation the right to onter over, through and upon
all the Townhouse lots for the purpose of maintaining
and caring for the lawns located thercan.

b. Garbage and Trash Disposal. The Corporation shall be
responsible for collecting and disposing of all trash,
garbage and rubbish withinp ‘“he Property.
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Exterior Maintonance and Repalr of Buildings. The
cxterior of all Townhousc bulldings on The Property
shall be maintained and repaircd on a periodic

basis by the Townhouse Corporation, which maintenance
and repair shall include, but shall not be limited to,
repainting and repair of exterior walls, shutters,
trim, caves, roofs or any portion of the foregoing.
The times and extent of such maintenance and repair
shall be determined by the Townhouse Corporation in
its sole discretion. The Townhouse Corporation shall
not be responsible for repairing or replacing a
building or structure which in the Townhouse Corpora-
tion's opinion shall have been destroyed, nor shall
the Townhouse Corporation be responsible for repairs
beyond the exterior surfaces of the building, all
such repairs being the responsibility of the Townhouse
Owner. There is hereby reserved in favor of the.
Townhouse Corporation the right to enter upon all of
the Townhouse Lots and buildings located thereon for
the purpose of conducting a periodic program of
exterior maintenance and repair. :

Private Driveways. The Townhouse Corporation shall
be responsible for the maintenance and repair of all

" private driveways located upon The Property. There

ig hereby reserved in favor of the Townhouse Corpora-

" tion the right to enter upon any and all parts of The

Property for such purposes.

Cowmon Area. The maintenance and operation of the

- common area shall be the responsibility of the

Townhouse Corpoxation.

Owner's Maintenance Responsibilities. The responsi-
bility of the Townhouse Owner shall be to maintain,
repair and replace at his expense all portions of
his Townhouse, including exterior walls, except the
portions to ke maintained, repaired and replaced by
the Townhouse Corporation; and to promptly report
to the Townhouse Corporation any defect or need for
repairs, the responsibility for the remedying of
which is that, of the Townhouse Corporation.

7. Basis and Maximum of Annnal Assessments. Until

January 1 of the year immediately following the conveyance of
the first lot Lo an owner, the maximum annual assessment shall

be $300.00 per lot.

a.

From and after January 1 of the year immediately
following the conveyance of the first lot to an
owner, the maximum annual assessment may be in-
creased effective January 1 of each year, with-
out a vote of the membership, in cenformance with
the rise, if any, of the Consumer Price Index
{published by the Department of Labor, Washington,
D. C.) for the preceding month of July.

-12-



b. From and after January 1 of the year immediately
following the conveyance of the first lot to an
owner, the maximum annual assessment may be in~
creased above that established by the Consumer Price
Index formula with the assent of 2/3rds of the votesg
of the Townhouse Corporation members, at a meeting
duly called for such purpose, written notice of which
shall be sent to all Townhouse Corporation members
not less than thirty (30) days nox more than sixty
{60) days in advance of the meeting, setting forth
the purposes of the meeting.

.€. After consideration of current maintenance costs
and future needs of the Corporation, the Board of
Directors may fix the annual assessment in an
amount not in excess of the maximun.

: 8. Special Assessments for Capital Improvements. 1In
addition to the annual assessment authorized above, the Town-
house Corporation may levy in any assessment year, a special
assessment applicable to that year only, for the purpose of de-—
fraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of a described
capital improvement upon the Common Area, including the neces-
sary fixtures and personal property related thereto; provided,
however, that any such special assessment must the assent of
2/3rds of the votes of the Townhouse Corporation members, at a
meeting duly called for such purcose, written rnotice of which
shall be sent to all Townhouse Corporation members not less
than thirty (30) days nor more than sixty (60) days in advance
of the meeting, setting forth the purposes of the meeting.

9. Uniform Rate of Assessment. Both annual and
specidl assessments must be fixed at a uniform rate for all
Townhouse Lots and may be collected on a menthly basis with
each Townhouse Qwner paying an amount equal to that paid by
each of the other Townhouse Owners. :

- 10. Date of Commencement of Annual Assessments. The
annual assessments provided for herein shall cammence as to all
Townhouse Lots on the first day of the month following the con-
veyance of the first Lot by the Developer to a Townhouse Owner.
The first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board of
Directors shall fix the amount of the annual assessment against
each Townhouse Lot at least thirty (30) days in advance of each
annual assessment period. Written notice of the annual assess-~
ment shall be sent to every Townhouse Owner. . The Gue dates
shall be established by the Board of Directors and, unless other-
wise provided, the Townhousa Corporation shall collect each
wmonth. from the owner of such Lot 1/12th of the annual assoess-

_ment of ‘such Lot. The Townhouse Corporation shall upon demand
~at any ‘time furnish a certificate in writing, signed by an

H
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officer of the Townhouno Corporakion, setling forth whother the .
asscusmenis on a specified lot have becn paid. A roasonable o
chargc may be made by the Board for thoe issvancoe of those
certificates.  Such certificates shall be conelusive cvidencoe

of payment of any assessmenl therein stated te have heen paid.

12, Effect of Nonpayment of Asscssments: Remedias of
the Townhouse Corporation. Any assessments which are not paid
when due shall be delinguent, If the asscssment is not paiq

“within thirty (30) days after the due date, the assessment shall
bear interest from the date of delinquency at the rate of T~1/2
percent per annum, and the Townhouse Corporation may bring an
action at law against the owner personally obligated to pay
the same, or foreclose the lien against such Townhouse Lok, and
interest, costs, and reasonable attorney's fees of any such
action shall be added to the amount of such assessment. Each
such owner, by his acceptance of a deed to a Townhouse Lot,
hereby expressly vests in the Townhouse Corporation, or its
agents, the right and power to bring all actions against such
owner personally for the collection for such charges as a debt
and to enforce the aforesaid lien by all methods available for
the enforcement of such liens, including foreclosure by an
action brought in the name of the Townhouse Corporation in &
iike wanner as a mortgage or deed of trust lien on real
property, and such owner hereby expressly grants to the
Townhouse Corporation a power of sale in connection wi<h saig
lien. The lien provided for in this section shall be in favor
of the Townhouse Corporation and shall be for the benefit of all
other Townhouse owners. The Townhouse Corporation, acting cn
behalf of the Townhouse cwners, shall have the power to bid in
an interest foreclosed at foreclosure sale and to acquire and
hold, lease and mortgage the same. WNo Townhouse owner may waive
or otherwise escape liability for any and all assessments pro-
vided for herein by non-use of the Common Area or abandenment or

sale of his lot.

: 13. Suvbordination of the Lien to Mortgages. The lien
of the assessments provided for herein shall be subordinate to
the lien of any mortgage or mortgages. Sublease or transfer of
any Lot shall not affect the assessment lien, However, the
sublease or transfer of any Lot which is subject to any mortgage,
pursuant to a decree of foreclosure under such mortgage or any
proceeding. in lieu of foreclosure therecof, shall extinguish the
lien of such assessments as to payments theireof which became
due prior to such sublease or transfer. No sale or transfer
shall relieve such Lot from liability for any assessments there-
after becoming due or from the lien thereof.

14. Management Agreements. FEach Owner of a Lot
hereby agrees to be bound by the terms and conditions of all
managenent agreements entercd into by the Townhouse Corporation.

" A copy of all such agreéments shall be available to cach Owner,
Any and all management agreements entered into by the Townhouse
Ceorporation provide that said management agreement may be
cancelled by an affirmative vote of sixty (6&0S) per cont of the
votes of the Members of the Townhouse Coxporation. In no
event shall such management agreement be cancclled prior toe the
effecting by the Tounhouse Corporation or its Board of Directors
©of a new management agrecment with a party or parties, which now
managerent agreement will becore operative immediately upon
the cancellation of the preceding management agreement, It shall
be the duty of the Townhouse Corporation or its Board of Dircctors
to effect a new managcment agreement prior Lo the expiration of
the term of any prior management contract. Any and all managemoent
agreements shall be made with a responsibile party or partics
having experience adeguate’ for the management of a projeck of

-this type,

-14-
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’i’ 15. Insurance. The Board of Dircectors, or its duly
authorized agent, shall have Ll authority to and shall obtain
insurance for all the buildings, including all townhousres, unlesg
the owners thercof have suvplicd proof of adcguate coverage o
the Doard of Directors' completc satisfaction, against loss or
damage by fire or other hazards in an amount sufficient to cover
the. full replacement cost of any repair or reconstruction work
in the cvent of damage or destruction from any hazard, and shali
also obtain a broad form public liability policy covering all
Common Area, and all damage or injury caused by the negligence
-0f the Townhouse Corpcration or any of its agents., Said
insurance may include coverage against vandalism. Premiums for
all such insurance, except on tha individual townhouses, shall
be common expenses. all such insurance coverage, including
insurance on individual townhouses obtained by the Board of
Directors shall be written in the name of the Townhouse Corpo-
ration as Trustee for each of the Townhouse Owners in the same
proportions as their undivided interest in the Common Area.
Insurance on individual Townhouses obtained by such Townhouse
Owners may be written in the name of the individual owners,
Premiums for insurance obtained by the Board of Directors on
individual Townhouses shall not be part of the common expense
but shall be an expense of the specific Townhouse or Townhouses
80 covered and a debt owed by the Owners, and shall be collect-
ible by any lawful procedure permitted by the laws of “he State
of Texas. In addition, if said debt is not paid within twenty
{20) days after notice of such debt, such amount shall automa-

- tically become a lien until fully paid. This lien shall be
subordinate to the lien of any first mortgagee and shall be
enforceable in the same manner as any lien created by failure
ta pay the maintenance assessments. Tn addition to the afore-
said insurance required to be carried by the owners and/or the
Townhouse Corporation, any owner may, if he wishes, at his own
experse, insure his own Townhouse Unit for his own benefit and
‘carry any and all other insurance he deems advisable. It shall
be the individual responsiblity of each owner at his own expense
to provicde, as he sees fit, homeowner's liability insurance,
theft and other insurance covering personal property damage and
loss. In the event of damage or destruction by fire or other
casualty to any property covered by insurance written in the name

- of the Townhouse Corporation, the Board of Directors shall, with
concurrence of the mortgagee, if any, upon receipt of the insurance
proceeds, contract to rebuild or repair such damaged. or destroved
portions of the property to as good condition as formerly. .All
such insurance proceeds shall be deposited in 2 bank or other
financial institution, the accounts of which bank of institution
are insured by a Federal governmental agency, with the proviso
agreed to by said bank or institution that such funds may be
withdrawn only by signature of at least one—third (1/3) of the
members of the Board of Directors, or by an agent duly authorizead
by the Board of Directors. The Board of Directors shall advertise
for sealed bids with any licensed contractors, and then may
negotiate with any contractor, who shall be required to provide a
full performance and payment bond for the repair, reconstruction
or rebuilding of such éestroyed building or buildings. fn the
event the insurance proceeds are insufficient to pay all the costs
of repairing and/or rebuilding to the same condition as formerly,
the Eoard of Directors shall levy a special assessment against all
owners of the demaged Townhouses in such proportions as the
Board of Directors deem fair and cquitable in the light of the
damage sustained by such Townhouses to make up any deficiency,
except that the special assessment shall bé levied against all
Townhouse Owners to make up any deficiency for repair or rebuilding
of the Commen Arca not a physical part of a Townhouse Unit. In

., the event such insurance proceeds exceed. the cost of repair and
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reconstruction, such cxcess shall be paid over to the respectjve
rortgagecs and Owners in such proportions as the Board of Bircctors
deen falr and. equitable in the light of the damage sustained by
such Townhouses, Such payments shall be made to all such Ciners
and their mortgagees in proportion to their Fercentage interests,
In the event of damage oy destruction by fire or other casuaity
to any Tewnhouse or other property covered by insurance written
in the name of an indivicual owner, said owner shall, with con-
currence of the mortgagee, if any, upon receipt of the insuranrce
Froceeds, contract to repair or rebuild such damaged oy destroyad
portions of the exterior of the townhouse in a good workmanlike
manner in conformance with the original plans and specifications
of said Townhouse, Ir the event such Owner refuses - or fzils to
50 repair and rebuild any and all such damage to the exterior

of the Townhouse area within thirty (30) days, the Townhouse
Corporation, by, and through its Board of Directors, is hereby
irrevocably authorized by such Owner to repiar and rebuila any
such Townhouse in a good and workmanlike Imanner in conformance
with the original Plans and specifications of the Townhouses.

The Owner shall then repay the Townhouse Corporation in the
amount actually expended for such repairs, and the Townhouse
Corporation shall have a lien securing the payment of same
identical to that provided above in this Section securing the
payment of insurance premiums; and subject to foreclosure as
above providegd. RNotwithstanding the foregoing, in the event of
damage or destruction by fire or other casualty to any property
on which there is an cutstanding lien, the proceeds from the
insurance policy or policies covering such property may, at the
opticn of the lienholder, be applied to the loan balance.

- la. Prohibited Frel, Propahe, butane and other
similar liquifiable hydrocarbon gases shall hever be used asg a
fuel for any Townhouse on The Property.

17. Additional Lands. For a period of ten {10} vears
from the date hereof, Developer, in its sole discretion, may
annex and add to The Property covered by this Declaration ad~
diticnal sections of Harbour Villas, as such sections are platted
and filed for record in the Office of the County Clerk of San
Jacinto County, Texas. Such action shall not require the con-
sent or joinder of the existing members of the Townhouse Corpora-

tion.
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OTHER PROVISIONS

l. Covenants rumning with the Land. all of the
restrictions, covenants and conditions herein provided for and
adopted shall apply to each and every Lot in the Subdivision,

" and shall be covenants running with the land. Developer, its
-successors and assigns, shall have .the right to enforce ob-

servance and performance of the restrictions and covenants
contained and provided for herein, and in order to prevent a
breach or to enforce the observance or performance of sanme,
shall have the right, in addition to all legal remedies or
remedies elsewhere provided herein, to an injunction either
prohibitive or mandatory. The Ouwner of any lot or lots in

the Subdivision affected shall likewise have the right either
to prevent a breach of any such restrictions or covenants or to
enforce the performance thereof. '

2. Partial Invalidity. Invalidation of any of
these covenants, restrictions or conditions by court judgment
or otherwise, shall not affect in any way the validity of any of
the other covenants, restrictions or conditions, all of which
shall remain in full force and effect. - Acquiescence in any
violation shall not be deemed a waiver of the right to enforce
against the violator or others the conditions so violated or
any other conditions; and Developer shall have the right to
enter the property of the violator and correct the violation,
or to require that the same be corrected.

3. Duratién of Restrictions.

a. The restrictions and covenants herein pro- -,
vided for and adopted,shall remain in full
force and effect until December 31, 1998,
subject to medification or amendment as
hereinafter provided, - .

b. At the end of the term provided in Paragraph
(a} above, and at the end of each ten (10}
Year extension herein provided for, these
restrictions shall be automatically extended
and renewed for succeeding periods of ten
(10) years each, unless, within six (6)
months prior to the date such restrictions
and covenants would otherwise be automatically
extended, an instrument shall have been
signed by the then owners of a majority of the
Townhouse Lots on The Property, each Townhouse
Lot entitling its owner to ohe vote, and shall
have been recorded in the Office of the County
Clerk of San Jacinto County, Texas, agreeing
to change said restrictions and covenants in
vhole or in part. '

€. Any or all of the restrictions, covenants and
' conditions herein contained may be repealed,
amendoed or modified at any time by a majority
vote of the Tewnhouse Lot Owners, each Town—
-house Lot entitling its .Owner to one vote.” -
. Such repcal, amendment or modification shall =
be:effected by an instrument in writing ¢xe- -

-fgcutga;hggsuch“majority and filed for record in-..
- the Office of the County. Clerk of San Jaeinto .

wgéﬁntYé“Texas.'*Prdvided,howcvcr, that no
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amendment shall be made which shall in any
mapner impair the security of any instity-
tional lender havihg a mortgage or other
lien against any part of the property, or
any other record owners of liens thercon;
nor shall any amendment in any manner impair
any manzgenent agrecment with Mitchell -
Development Corporation of the Scuthwest;
non shall any amendment alter or affect the
right of Developer to annex additional
property hereto in accordance with the
provisions of Article IZI, Paragraph 17,
above.

. 4. Reserve Tracts. With reference to the tracts

designated as "Reserve" on the aforementioned plat of The Property,

N . Developer coverants that none of said tracts shall be for uses

other than parks, parking or recreational purposes.

5. Headings. All sections and paragraph headings
used herein are for convenience only and shall have no efficacy
in construing any of the restrictions, covenants or conditions
herein contained. | -

6. Joinder of Lienholder. The undersigned lien-
holder joins in the execution hereof solely as lienholder for
the purpose of subordinating its liens to these restrictions,
reservations, covenants and conditions with the understanding,

) however, that:

a. Except to the extent of subordinating its liens
to the restrictions, reservations, covenants and
conditions herein provided for, such liens are
-continued in full force and effect as first and
prior liens upon the property described in the
security instruments given to secure the indebted-
ness now or hereafter held by .the lienholder: and

b. Said subordination excepts fron the operation
thereof any charge, fee or lien created in this
_instrument which under any theory or circumstance
‘ can be prior or egual to the liens held by the
lienholder.

This Declaraiion of Covenants, Conditions and
Restrictions is executed in 1ieu_of, and in all manner replaces
and supersedes, those certain restrictions dated April 8, 1971,

recorded in Volume 122, Page 468, of the Dced Records of San

Jacinto County, Texas.

' J:\i:  L C o o : ' -:__1p“
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IN WITNESS:WHEREOF, thesce presents have been Qxeduted
in counterparts, each executed counterpart to have the full

force and cffect of an original, this the éﬁﬁa’ day of

Wiy, , 1974,

OWNER :

MITCHELL DEVELOPMENT CORPORATION
OF THE SOUTHWEST

%/,@M/

Vice President

LIENHOLDER:

AMERTCAN BANK AND TRUST COMPANY

BY:—/fﬁg%éi{i;”77ﬂ-ééézigiﬂﬁ;/

Vige—Prasidant
L it ez - /p e Brrrn

wnssistan Cashier

THE STATE OF TEXAS [
' _COUNTY OF HARRIS Y

BEFORE ME, the undersigned authority, on this day
personally appeared Gl Tompmpette. Ropext f Gnsce ., known to
me to be the person whoSe name is subscribed to the foregoing
 instrument as Vice President of MITCHELL DEVELOPMENT CORPORATION
OF THE SOUTHWEST, a corporation, and acknowledged to me that he
executed the same for the purposes and consideration therein
expressed, in the capacity stated, and as the act and deed of
sald corporatlon. - .

GIVEN UNDER HY UAND AND SEAL OF OFFICE this Gf%l
-f faq . A. D. 1974.

S

< - _ %¥£L”t?glw~J

: : _ Notary PdEllc in gid for
Harris County, Texas




TIilE STATE O TEXAS Y
o WL JPSN

COUNTY OF HARRIS Y

BEFORE MR, tho undersiogned authority, on thig day

personally appeared _ Chanhes 7. heelds . known to
mc to be the person whngﬁﬁqugnii,suuacribcd to the foregoing
instrument as CARRARRCL oM in o b ank AND TRUST

COMPANY, a corporation, and acknowledged to me that he executed
the same for the purposes and consideration therein exXpressed,
in the capacity stated, and as the act and deed of said

corporation,

GIVEN UNDER MY HAND AND SEAL OF OFFICE this .?M’
day of ..., * + A, D, 1974,
‘ 7 o

. _,.ﬁ-;“""-""

Notary Public in and for
Harris County, Texas

T EOYCE L. STEVENS
Notary Peblic in and tor Harris Counly, Texss
" My Commission Expires Juna 1, 19, 25




