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CORRECTION
RESTRICTIONS
CAPE ROYALE SUBDIVISION
IMPERIAL ESTATES SECTICON

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE FRESENTS:

COUNTY OF SAN JACINTO §

THAT, MITCHELL DEVELOPMENT CORPORATION OF THE SOUTHWEST, a
Delaware corporation {referred to herein as "Developer”), with
offices and principal place of business in The Woodlands, Mont-
gomery County, Texas, acting herein by and through its duly
authorized officers, is the owner of all that certain- real prop-
erty situated in San Jacinto County, Texas, known as CAPE ROYALE
SUBDIVISION, IMPERIAL ESTATES SECTION (being sometimes referred
to herein as “the_Subdivision"), according to the map of said
Cape Royale Subdivisioq, Imperial Estates Section, recorded in
Volume 6, Page 51 of the Deed Records of San Jacinto County,
Texas, to which map and the record thereof feference is here made
for a full and particular description of said real property.

Developer desires to Create and carry out a uniform plan for
the improvement, development and sale of all of the lots in the
Subdivision, for the benefit of the present and future owners of
said lots, and for the protection of property values in the
Subdivision; and, to that purpcse, Developer hereby adopts,
establishes and imposes the following declarations, reservations,
protective covenants, lipitations, conditions and easements to
2pply uniformly to the dse, improvement, Oc¢cupancy and conveyance
of all lots in the Subdivision; and each contract or deed which
may be hereafter executed with regard to any of the lots in the
Subdzvxslon shall conclusively be held to have been executed,
delivered and accepted subject to the following {regardiess of

whether or not the same are set ocut in full or by reference in

said contract or deed):
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SUBDIVISION RESTRICTIQ&Q

1. Use. None of the lots or the improvements thereon
shall be used for anything other than single~family, pPrivate
residential purposes, and all lots in the Subdivision shall be
known as regidential lots., No commercial activity shall be
permitted on any residential lot, nor shali any commercial ac-
tivity be engaged in from any such residential lot.

2. Lot area, No lot may be resubdivided:; provided how-
ever, that individual lotg may be divided between abutting owners
and thereafter each owner's resulting oversize tract shall be
considered as one lot. Nothing herein contained shall prohibit
the construction of a single residence an two {2} lots, in which
case both such lots shall be considered as one lot for building
purposes. Irrespective of the foregoing provisions of this
Paragraph 2, the maintenance fund assegsment hereinafter sek
forth shall be and remain applicable to all lots as originally
platted,

3. Architectural Cantral Committes, "An Architectiral
Control Committee {("Committee”] shall be appointed, from time to
time, by Developer, whose purpose it shall be to review plans, to
insure for all cwners harmony of location, and harmony of ex-—
ternal and structural design and quality with existing struc-
tures. The Committee shall have the right to designate a repre-

Developer, or its nominee or Fepresentative, shall carry out all
functions of the Committee relating to these restrictions, After

the lots in all sections of Cape Royale Subdivision, or sooner at
the sole election of Developer, the members of the Committee
shall be selected by the Cape Royale Property Owners' Association
{("Association™},

4. Structures,
Zasrrbures

(b} No improvements shall be placed on any 1ot until the
building plans, specifications and plot plans showing the
location of such improvements on the let, have been approved
in writing by the Committee. Likewise, the alteration of
any existing improvements which materially affects or

the plans for such alterations have been approved in writing
by the Committee. 1In the event the Committee disapproves of
any such plans, specifications and/or plot plans, notice of
such disapproval shall be delivered in person or by regis-
tered or certified letter addressed Lo the party submitting
the same at an address which must he supplied with the
submission, In passing upon all of such plans, specifi-
cations and/or plot plans, the Committee may take into con-
sideraticon, among other things, the suitability of any such

thereof upon adjacent neighboring or other lots or plots.
Any such notice shall set forth the elements disapproved and
the reason or reasens therefor, but need not contain sug-
gestions as to methods of curing any matters or things
disapproved, The judgment of the Committee in thig respect
in the exercise of its sole and absolute discretion shall be
. final and conclusive, If said Committee fails to approve or
disapprove said plans, specifications and/or plot plans
within thirty (230) days after the same have been received by
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the Committee, the same will be deemed to have been ap-
proved,

(c) No residence may be occupied in the Subdivision untijl
such time as electricity and central water and sanitary
Sewers are available to serve the lot on which such resi-
dence is to be constructed,

{d} No part of any building shall be located on any resgji-
dential lot nearer’ than twenty (20) feet to any street, No
part of any building shall be located Nearer than five (5)
feet to any interior lot line, except that in the event of
common ownership of more than cne (1) lot and the construc-
tion of one (1) building on more than one (1) lot, the
combined area owned shall be considered as one (1} 1ot for
this purpose. The building set~back lines may De relaxed by
decision of the Committee, if the above described distances
are not feasible, considering the terrain and/or dimensions
of the 1lot,

{e) HNo structure shall be occupied or used for residential
or storage purposes (other than for the storage of buildinag
materials to be used in the construction and completion
thereof) until the exterior thereof shall have been fully
completed in accordance with the approved plansg and specifi-
cations,

(£} Each residence, once commenced, must be "dried in"
within six (6) months from the date of commencement
thereof. By the term "dried in* is meant that the exterior
must have the appearance of being a complete house, includ-
ing all necessary windows, doors, roof, paint and trim., JIf
any such residence is not “dried in" within six (6} months
after the date on which such residence is commenced, the

tive or agent the right and authority to enter upon the
Property upon which such structure ig situated, and to
disassemble such structure and store the building materials
on the premises or elsewhere at the discretion of the Com—
mittee. The owner or cccupant of any such lot agrees, by
the purchase or occupancy thereof, that the Commitree shall
hot be liable in trespass or otherwise in entering upon said
lot and disassembling any such structure.

(@} No trailer, mobile home, tent, shack, camper, garage,
barn or other outbuildirng or structure of a temporary char-
acter shall, at any time, ever be used as a residence,
temporary or permanent, nor shall any structure of a tempo-
rary character ever be used in any way or moved onto or
permitted to remain. on any lot except during construction of
permanent structures,

{(h) No fence, wall or hedge having a height of more than
three {(3) feet shall be located hearer any front street line
than thirty (30) feet, or nearer any side street line than
twenty-five (25) feet, MNo fence or wall having a height
greater than seven (7) feet shall be constructed or per-
mitted to remain in the Subdivisien.

5. Signs. Wo "For Sale” sign or "For Rent* sign or any
other advertising structures may be displayed in the Subdivision
without the approval of the Committee,

7. Firearms, The use or discharge of firearms in the
Subdivision is expressly prohibited.
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8. Garbage and trash disposal. No lot shall be used or
maintained as a dumping ground for garbage. Trash, garbage or
other rubbish shall.be kept only in sightly, sanitary containers,
Bach lot owner shall be responsible for disposing of all- of hig
trash, garbage and rubbish.

9. Unsightly storage, If open carports are used, no
unsightly storage and/or unsightly vehicles shall be permitted
therein,

10. cCamping. wNo camping shall be permitted ip the Subdivi~
sion at any time.

11. Animals. Ho horses, cows, poultry, or livestock of any
kind (other than house pets) may be kept on any lot in the Sub-
division,

12. oOff-street parking. Beth prior to and after the occy-
pance of a dwelling on any lot, the owner shall provide approp-
riate space for off-street parking for his vehicle and/or boat,

13. Weeds. The owner of each lot $hall keep thé same clean
and free of weeds such as will be in keeping with the other
property and the community at any particular time. Upon failure
to de this, Developer or the Agsociation may have the lot cleaned
and the cost or expense thereof shall be payable on demand by the

14, Sewerage and Water. No building or structure shall be
occupied as a residence unless all plumbing fixtures, dishwashers
and toilets are connected to the established sewerage system in
the Subdivision. Each lot owner in the Subdivision covenants and

agrees to pay the initial connection charge to connect his resi-
dence to the water System and to the sewage disposal system and

in the Subdivision. A lien is hereby retained to gsecure payment
of said charges.

15, Underground electric connection charge. Each lot owner
in the Subdivision covenants and agrees to pay the connaction
charge imposed by the electric utility company for extension of
underground electric service from the transformers or secondary
bedestals to the residence.

16, Utility Easements. An easement is expressly reserved
in, on, over, under and through those portions of the lots as
shown on the Subdivision map for the purpose of installing,
repairing and maintaining electric power, water, sewerage, gas,
telephone and similar atility facilities ang services, There is
also reserved and dedicated hereby for the use of the Developer
and aany public or private utility company an unobstructed aerial
easement five (5) feet wide from a plane twenty (20} feet above
the ground upward, located adjacent to and above all dedicated
utility easements as shown and/or reserved on the map or plat of
the subdivision. The easements reserved and dedicated under the
térms and provisions hereof and under the terms and provisions of
the Subdivision plat shall be for the general benefit of the
Subdivision as herein defined and any other land owned or ac-
quired by Peveloper in the vicinity thereof, and shall alsc inure
to the benefit and may be used by any public or private utility

easement rights to such utility companies. Fences, walls and
shrubbery hedges shall be permitted on any such easements except
those easements being used for underground electric and/or tele-
phone systems, provided: (i) that such fences, walls and hedges
do not interfere in any.way with the use of such easements by any
public or private ytilities then utilizing or thereafter designed
to utilize the same, (ii) that the right of the owners of such
fences, ‘walls and hedges shall at all times be and remain subor-
dinate and inferior in gvery way to the right of nihliec and
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private utilities; amd {(iii) that such public or private utilj-
ties at any time may, without liability of any kind to the owner
or owners thereof, remove any such fence, wall or hedge wheére the
removal of the same is incidental to or necessary for the perfor-
mance of public or private utility ocperations. No buildings or
structures of any character may be erected or allowed to remain
on any utility easement.

17. utility Lines and Facilities. E£ach owner of a Jot
within the Subdivision shall be responsible for maintaining his
lot in such a manner as to prevent damage to public or private
utility lines or facilities located in, en, or under his lot.
Such maintenance shall include, but not by way of limitation,
bulkheading. 1In the event of a violation or breach of this
covenant herein contained which viclation or breach continues
after fifteen (15) days written notice to the owner of any lot
involved setting forth the nature of such violation or breach and
the specific action to be taken to remedy such violation or
breach, the Developer, its successors or assigns, the Cape Royale
Property Owners' Association and/or any municipal utility dis-
trict owning, operating or maintaining such utility lines or
facilities, and their agents, shall have thé ¥ight at reasonable
times to enter upon the land on which such viclation or breach
exists and to take the actions specified in the notice to the
owner to remedy, abate and remove, at the expense of the owner
thereof, such conditions as may be reasonably necessary to pro-
tect the public or private utility lines; and the said party
shall not thereby be deemed guilty in any manner of trespass for
such entry, abatement or removal, The cost of such remedy or
abatement shall be paid to the Developer, the Cape Royale Prop-
erty Owners' Association or the municipal utility district incur-~
ring the expense upon demand and if not paid within thirty {30}
days thereof, shall become a iien upon the lot affected in the
Same manner as a lien securing the maintenance charge; provided,
however, that any such lien shall be subordinate and inferior to
any voluntary -lien, including any renewal and/or extension there-
of, created on any lot or lots in the subdivision by an owner
thereof for the purpose of obtaining a construction Or permanent
loan or both such loans for the purpose of improving such lot or
lots. The rights and remedies provided for in this paragraph are
in addition to, and not in lieu of, all other rights and remedies
to enforce the Restrictions available at law or in equity.

18. Asscociatian membership. All purchasers of a lot or
jots in the Subdivision must be members of the Association.

19. Park and Recreational Areas, all property owners,
members of their families and their guests, shall have the right
of ingress and egress to the lake through the park areas as shown
on the Subdivision plat. Such right shall extend to and include
the owners of lots within the Subdivision as well as all other
sections of Cape Royale Subdivision developed by the Developer
from lands contiguous to or in the vicinity of the said the
Subdivision. All parks, lakes and beach improvements shall be
available for use by such property owners, their families and
guests, at their own risk. When 75% of the lots in all sections
Of Cape Royale Subdivision have been sold and title to these lots
conveyed by general warranty deed, or sooner, at the election of
the Developer, Developer may transfer title to all park and other
community areas to the Association or other civic organization
active in the area, after which the operation of and maintenance
and payment of taxes on such park and other community area shali
be the responsibility of such transferee. Nothing herein con-
tained shall be construed as dedicating the Reserves shown on the
plat of the Subdivision to the public or to anyone else for park
purposes, and Developer hereby declares that such reserves have
not been dedicated for use as park areas.

20. Easements in favor of the Trinity River Authority of
Jexas, The property included in the Subdivision is subject to
certain easements in favor of The Trinity River Authority of
Texas, and the use of the land area contained in said easements
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is further subject to the approval by The Trinity River Authority
of Texas as set out in that certain conveyance from Mitchell g
Mitchell Land Develppment Co. to The Trinity River Authority of
Texas dated January 10, 1968, recorded in Veolume 107, Page 506,
of the Deed Records of San Jacinto County, Texas, to which in-
strument and the record thereof reference is hereby made for ajl
purposes,

2l. o0il, Gas and Mineral Development. No oil or gas drili~
ing, oil or gas development operations, oil or gas refining or
treatment, gquarrying or mining operations of any kind shall he
permitted upon any residential let in the Subdivision, nor shali
oil or gas wells, or tunnels, minpneral excavations or shafts be
permitted on any residential lot at any time while these re-
strictions remain in full force and effect. No derricks or other
structure designed for use in boring or drilling for oil or gas
shall be erected, maintained or permitted on any residential lot
in the Subdivision at any time while these restrictions remain in
force and effect.

22. Draipage structures, Drainage structures under private
driveways shall always have a net “drdihage cpening area of suffi-
cient size to permit the free flow of water without backwater.

23. Cutting of Trees., No growing trees 6" or more in
diameter measured at a point 12" from the ground may be cut from
any lot without the prior written approval of the Committee,
except only for such trees as may be removed where necessary to
the construction of improvements on the lot.

24. Maintenance Fund. Each lot in:the Subdivision, from
and after the sale thereof by beveloper, is hereby subjected to
an annual maintenance charge of $10.00 per month ($120.00 per
year) per lot, for the purpose of creating a fund to be known as
the "Cape Royale Maintenance Fund”, to be paid by the purchaser
of each such lot in conjunction with a per lot charge to be paid
by the purchasers of other lots in the Subdivision, the same te
be secured by an assessment lien upon said lots, said maintenance
charge to be payable monthly in advance as directed by the pevel-
oper or the Association, as the case may be. At such time as
Developer has transferred the title by general warranty deed to
75% of the residential lots in all Sections of Cape Royale Sub-
division, or socner if notice to such effect is given by Devel-
oper to the Association, the responsibility for the collection
and disbursement of such maintenance fund may be delegated to the
Association. The annual maintenance charge may be increased from
Year to year up to an annual increase not to exceed 10% of the
maintenance charge for the previous year. <Funds arising from
such charge may be applied, so far as sufficient, toward the
payment of maintenance or improvement expenses incurred for any
or all of the following purposes: lighting, streets, sidewalks,
paths, parks, parkways, esplanades, areas between  curks and
sidewalks, swimming pools, clubhouse facilities, ramps, beoat
landings, boat basins, and other similar recreational facilities,
collecting and disposing of garbage, ashes, rubbish, and the
like, employing policemen and watchmen, providing fire protec-
tion, caring for vacant lots, collecting of maintenance charges,
enforcement of restrictions, and doing any other things necessary
or desirable in the opinion of the Developer to keep the property
neat and in geood order, or which it considers of general benefit
to the owners or occupants of the Subdivisgion, it being under-
stood that the judgment of the Peveloper {(or the Association, as
the case may be) in the expenditure of said fund shall be final
50 long as such judgment is exercised in good faithy” Any and all
liens securing said maintenance charge are hereby declared to be
expregsly subordinate and inferior to any voluntary lien, includ-
ing any renewal and/or extension thereof, created on any let or
lots in the subdivision by an owner thereof for the purpose of
Obtaining a construction or permanent loan or both such loans for
the purpose of improving such lot or lots. Said subordination of
iiens ‘shall continue and be in full force and effect for so long
4% such construction or permanent loan is cutstandina.




25. Covenants running with the Land. All of the restric-
tions, covenants and conditions herein provided for and adopted
shall apply to each and every lot in the Subdivision, and shall
be covenants running with the land. Developer, its successors
and assigns, shall have the right to enforce observance and per~
formance of the restrictions and covenants contained and provided
for herein, and in order to prevent a breach or to enforce the
observance or performance of same, shall have the right, in
addition to all legal remedies or remedies elsewhere provided
herein, to an injunction either prohibitive or mandatory, The
owner of any lot or lots in the Subdivision affected shall like-
wige have the right either to prevent a breach of any such re-
strictions or covenants or to enforce the performance thereof,

26, Partial Invalidity. Invalidation of any of these
cavenants, restrictions or conditions by court judgment or other-
wise, shall not affect, in any way, the validity of any of the
other covenants, restrictions or conditions, all of which shall
remain in full force and effect, Acquiescence in any violation,
shall not be deemed a waiver of the right to enforce against the
violator or others the conditions so violated or any other can-
ditions; and Developer shall have the right to enter the property
of the violator and correct the violation, or to require that the
same be corrected,

27. Duration of restrictions.

{a) The restrictions and covenants herein provided for and
adopted shall remain in full force and effect until December
31, 1998, subject to modification or amendment as herein-
after provided,

{b)} At the end of the term provided in 27 (a) above, and at
the end of each ten (10) year extension herein provided for,
these restrictions shall be automatically extended and
renewed for succeeding periods of ten (10) years each,
unless, within six (6) months prior to the date such re-
strictions and covenants would otherwise be automatically
extended, an instrument shall have heen signed by the then
owners by general warranty deed of a majority of lets in the
Subdivision, each lot entitling its owner to one (1) vote,
and shall have been recorded in the Office of the County
Clerk of San Jacinto County, Texas, agreeing to change said
restrictions and covenants in whole or in part,

{c} Any or all of the restrictions, covenants and condi-
tions herein contained may be repealed, amended or modified
at any time by a majority vote of the lot owners in the
Subdivision, each lot entitling its owner to one {1} vote.
Such repeal, amendment or modification shall be effected by
an instrument in writing executed by such majority of said
lot owners, and filed for record in the office of the County
Clerk of San Jacinto County, Texas.

28. Headings. All sections and paragraph headings used
herein are for convenience only and shall have no efficacy in
construing any of the restrictions, covenants or conditions
herein contained.

29, Further Development. Notice is hereby given to each
purchaser of a lot in the Subdivision that Developer may in the
future add an additional section or sections to the Cape Royale
Subdivision. 'Purchasers of lots in such future sections may be
entitled to use recreational facilities, if any, in the Subdivi-

sien, -

- This restriction instrument is made in place of and as an
_inst:umant}in-cortection-of the restriction instrument executed
by Mitchell Development Corporation of the Southwest. dated June
30, 1983, and recorded in volume 234, Page 563 of the Deed
Records of San Jacinto County, Texas., wherein he eerrmr mw miotala
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the map of Cape Royale Subdivision, Imperial Estates Section wasg
incorrectly described as being recorded under County Clerk's rile
No. 2893 of the Real Property Records of San Jacinto County,
Texas when it actually was recorded in volume 6, Page 51 of the
Deed Records of San Jacinto County, Texas, as now set forth
herein, and this restriction instrument is made by Mitchel)
Development Corporation of the Southwest in order to correct said
mistake and in all other respects conforming said former
restriction instrument.

IN WITNESS WHERECOF, these presents have been executed in
counterparts, each executed counterpart o have th ull force
a ffect of an original, this the / day of \ poecme .,
19 .

F

OWNER

MITCHELL DEVELOPMENT CORPORATION
OF THE SOUTHWEST

By: -
Name:  Edward Dreiss
Title: Senior Vice President

STATE OF TEXAS §
COUNTY OF MONTGOMERY s

This instrument was acknowledged before me on(;gﬂw&puyJ¢7 .
1984, by Edward Dreiss, Senior Vice President of Mizbhell/ﬁeVel~
Opment Corporation of the Southwest, a Delaware corporation, on
behalf of said corporation.

LA /7\&,/ : )/
; v«dp"’ en Ll Spge

£ .. Notafly Public ’
.- . State of Texas
© My Commission Expires:

Notary Pubiic !
My Comemission Dy

ATATE OF TEXAS
COUNTY OF SAN JAC!N?OI

hacaby insirument wea FILED In Filw
Nl'l e mu;: th":‘ date snd a1 the Uma stamped
h.::ﬂn by me; and was duly RECOHDELD, in the (Hicll
Public Records of San Jacinty County, Texas on

JAN 2 41384
tors OOOKS'i:K_ _
mwaumu%cowﬂmTﬂﬂ!
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[Efy RESTRICTIONS
CAPF KOYALLE ‘»Hitr)l\«’IH.IUN

IMPEKTAL ESTATES SEUTION
Tt SEUT ON

THE  sTATE OF  TEXAS s

KNG ALL.HEN BY THESH PRESENTS
COUNTY OF sapy JACINTO )

THAT, HITCHELL DEVELOPHENT CORPURATION QF Thg SUUTHHEST, a
Delawars Corporation (referred o herein g4s 'Developer'j, with
Oftices and Principal place ot business in The woodland
Hontyomery County, Texas, Acting herein Oy and thrOugh its duly
authorized officers, is the owner of all thar Certain roal
bProperty sicgated In gan Jacinto County, Texas, known as CAPE
ROYALE SUBDIVISIUN, IMPERIAL ESTATES SECTION (being sCmetimes
referred to herein as "Lhe Subdivision'), éccording Lo the map of
saia Cape Royale Subdivision, Imperial Ebtéte Section, filed for
recoerd {n the Office of the County Clerk of San Jacinto County,
Texas, under County Clerkts Flle No, 2893, of the Real Properuy
Records ovf ganp Jacingo County, Texas, to which MAD and the recore
thereof reterence is here made for a full aﬁd particular
description of $aid rea) property,

Developer desires to Create ang Carry out a unitorn plan for
the improvement, development and sale of all df the lots in the
Subdivision, for the benefit ot the present ang future owneryg ot
5aid lots, and for the protection of Property values in the
Subaiviszon; and, to rhat purpose, Oevelope§ hereby adopts,
“#stablishes anpg imposes the following dcclaéations, réservations,

pProtectve tovenants, limxtations, coenditions ang sdsenents o

épply uniformly to the use, improvement, oCCupancy and conveyance
Ot all iots in tpe Subdivision; ang each coatract or deed which
may be hercafter 2Xecuted with Feyard ro any of the lors g the
Subdivision spai) conclusively be held Lo have been exec cutea,
delivered ang accepted subject to the tollow}ng fregardless of
Set out in tull ar By returence i

whethor of Aut the sume are

s5ald contrace QU deed)
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SUBDIVISION RESTRICT IONS

1. Use. None of the lotg of the Improvementy thereon
shall be yJed for Anything other thag Single-famiyy, Private
resident sl PUEposes, and a)] lota in the Sutdivision shall ne
known as resident{al lots, No commercial activity shall be
permitted on any residenta) lot, nor shalyl ANy commercial ge-

tivity he enyaged in from ANy guch reaidcnqdal lot,

2. Lot _area, pno lot may be resubdivided; Provided how-
ever, thatg individya) lots may be divided between abutting ownery
and thereafter each cwnprtg fesulting oversize trace shall he
considered ag one lot, Nothing herein contained ghayjj prohihic
the construction of , single residence on %o {2} loes, in which
case both such lots ghal) be considereq as-one lot for bullding
purposes, Irrespective of the fo;cgoing Provisions of thisg
Paragrapn 2, the maintenance fund Assessmene hercinafre, Zet
forth shall pe and remaijn applicable to all lotg ag originalty
platted, ’

3. Architectyra) Contraot Committoe, S An Architectural
Control Committen {‘Committee'} shall be appointeqd, from time to
time, by Peveloper, whosae PUrpose it gha)) be to review plans, 1o
insure for all owners harmony of location, and harmOny of ex-
ternal and Structural design and quality wich existing struc-—
tures, The Committpe shall have the right to designate a tepre-
sentative to ace for it jn all matters 2rising hereundey, Untij
Such time as the Committee has been €onstityted apg éppointed,
Developer, op {ts nominee or representative; shall CATrTY out al]
functions of the Committen relating to these restrictions, After
Developer hag cenveyed title by general warfanty deed to 75y of
the lots jp ali sections of Cape Royatle Subdivision, Or soocner ar
the sole election of Developer, the members;of the Committeq
shall be selected by the Cape Royale Property Ownersgt Association

fa} no residence shall he Constructed op permitted to
remain on any residentia] lot in the Subdivision Unless each

tiving area,

() no improvements shall be placed on any lot ungi} the
building plans, specifications and plot plaps Showing the
location of SUCh improvementg 90 the lot, have been approved
in wWriting by the Committee, Likewise, the alteration o
2Ny existing improvement s which materially affects or
changes rhe @xterior design thereof M3y not be made until
the plans far Such alterationg have been approved inp writing
by the Committee, 1p the event the Committee disapproves of
a0y such plang, specificationsg and/or plor plans, norice of
such disapprovat shall be delivered in Person or by regisg-

the same 3¢ 4p address which MUSE be supplied with the
submission, 1p Passing upon all of such Plans, specifi-
Cations and/or pPlet plans, the Committoe May take inte con-
Sideration, AMONG other things, the Suitability of any such
propased building or SLTucture or the alteration thereonf andg
the materials of which jt {5 tq b COBSEructed o the lot of
plot upon which it jg o b Constructd, andg the atfuoer
thereof upon ad Jacent noiqhhorinq O OLher lury op plovs,
ANY Such not jeu Shall et faryy Lhe olomeny disapiroved gog
the veasan Or reasons theretur, but novd por CONtatn suge
IISLions g5 ro methods gf curing any Mmatllers op things
disapprovad, The juddgment of the Committoe jn this rospege
in the CAUOO IS of frg 50le ang absolute discretion Shall e
final andg voncliusiva, gy said Commig oo tails to APprove op
disanproge S id tians, spucificationﬁ and/or plot nlang
within thirey (34) days atcor the =mame have DUUe Facetved Loy

-2
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ubdiviasiog

the Comm{ittee, the Bame wlli he decmed tg have beon ap-
Proved,

(c} no residence may be QCcupied {n the Subdivisignp unti{}
SUCh time a4 electricity and centra) water anpd sdanitary
E0Wers are available tg Serve the lot pn which such regi-
dence i3 o be Constructed,

{d4) Ho PAart of any building shall be located gn AnY resgi-
dential ot Nearer thap twonty (203 feet tg any streetr, pg
part of any building shall he locaved Nearer than £jye {S)

common O%norship of More than ope (1) lot ang the constpyen
tion of one {1} building O more thagn one (1) lot, the
combined area owned gshali phae Condiderod ag one {13 lot for
this PUrpose, The building Set-back lines may be relaxed Ly
decision of the Committee, jf the above_described distancey
are not feasivle, Considering the terrain and/or dimensians
of the 1ot ' : '

{e} Ho Structure shaly be ‘oceupied Or used for residentiag
Or storage PYrposes (othep than for the'storage of building
Matertals to he used in the construct jon and completion
thereof} until the exterior theraof shall have been fully
completed jp dccordance with the approveq pPlans and Specifi-
¢ations,

(f) Fach residence, once Commenced, MUSL Bbe “dried in~
within siy (6) months from the date of commencement

thereof, By the term "dried jn* jg meant that the exterior
Must have the épprarance of belng a complete house, inclug-

mittee, 7The owner or occupant of any such Jot 49rees, by

(g} No trailer, mobile home, tent, shack, Camper, garage,
barn or other QuUtbuilding op Structyre of a temporary char-
acter shall, at any time, ayegp be useg 3% a4 residence,

temporary op Permanent, ngop shall A0y structure of 4 tempo~

Permanent Structures,

{r) nNo ftence, wsl]l op hedge having a Reight of more than
three (3) feet shall he ocated nearer any front strgat line
than thirty (39, feer, or Avarer any side Street line thap
twenty-five (25} feet, No fence or wall having a height
greater thap seven (7} feat shall pe constrecced or per-
mitted to remain in the Subdivigion,

5. Signs, o “For Safav sign or =por Rent™ sign op any

other advertising SLructyres may be displayed ip the Subdivision
without the WPProval of tng Committee .,

6. Nuisances. wo noxious or otfensive activity shail be

carried on o raintained on any 1ot in the Subdivision, nor snayy
ANYthing be dong O permittod o be done therean whieh nay be or
become nuisance jq the nuighhorhood.

7. Pircarma, p. use or discharge_nf fircarmg ip the
is

CRpresgly Hrohibited,
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8. flarbage and Erash disposail, No Tet snall be uased or
malntained A3 a dumping Yround tr?f'—'a.‘:rbm_;e. Trauh, garbaye o
olher rubbish shall be kept orly 1ip slghtly, Banitary COntainers,
Each lot owner shall bo Fesponsible for diapoaing of all of nig
trast, garbage and tubbiah,

3. Unqﬁqht}y_ﬁtoraﬁe. It open Carporty are used, ng
Unzightly storage and/or unsight iy vehicles spai; be permitteg
tharein,

18, Campin « Ho Camping shall pe permitted in the Subdivi-
Sion at any timg,

. I, Aimals, Ne horses, COWs, poultry, or Hvestoex of an?
Kind (other than house PeLs) may pe kept on any lot in the Sub-
division,

iz, Off-streer Parking. potn Prior to ang sfter the oseeya
pance of ; dwelling Oh any lot, the owner shall provide PP op-
riate space for off~street Parking for hig vehicle and/or boat,

13, weeds, The owner of fach lot shaiy Keep the same clean
and free of wWeeds such ag will be {n keeping with the other
BEODerLy and the community at any particulag time, Upan failyre
to do thisg, Developer op the Assocfation May have the 1gt Cleaned

.. 2nd the cost Or expenge thereof shall pe paydable on demand by the
owner to Developer or the Assoclation, 44 the case may be,

4. Sewerage and Watev, No building or Structure shalj be
SCCupied a5 a tesidence Unlaoss all Plumbing fixtures, dishwashers
and tofilets are connected to the eitablisheg Sewerage system ip
the Subdivigion, Each lot owner iln the Subdivision covenants and
29rees to pay the fnitial cornectianp charge to connect his regi-
dence to the WaLer system and to the Sewage disposal System and
MONthly service charge imposed by the municipal utiligy districe
or other govVernmenra] Authority broviding water ang sewer servijce
in the SubdiVISion. A lien ig hereby retalned ro Secure payment

of said charges,

6. wUrilje Fasements, Ap easemant g EXpressly rogerved
in, on, OvVer, under and through those portions of the lots as
fh\hown on the Subdivision map for the Purpose of installing,
“—repairing and maintaining electric bower, waterp, seweraqe, gas,
telephane apd similar utility facilities ang jervices, There jg
also resecveq and dedicated hereby for the use of the Developer
and any public Ot private utility company an unobstructed aerial
edsement fjya (3) feecr wide Erom a plane Eweiity (28) feet above
the ground uprard, located adjacent to and ahove a}l} dedicated
utilicy ‘fasements ag shown and/or rederved on the map or plat of
the Subdivision, The easements reserved and dedicated undep the
terms anpyg Ptovigions hereof and under the termg and provisions of
the Subdivisjon plat shall he Eor the generat henefit of the
Subdivision ag horein defined and any other land owned or gco-
quired by Developer jp the viciniey thercof, and shall also inyre
Lo the bhengfit and may be used by any pudblic ar Private utilicy
Company “Rtering jnte apd Upon said Property for ghe Purposes
afnresaid, without the fecessity of any further grant of auch
HASCHENt righes to SUCh utility campaniesg, Fences, wallg ELD
shrubbery hedyes shapy He permitrog ORany such Casomentg eXCont
those cascmentg being used tor Unde ryround vlockrie and/or telo-
phone Systems, provigad. (1) that such fences, wallg and hodges
FOA0t fnterfap. in any WY With the use of BUuch oasoment g by any
Tuntic O privatn tilitivg thop UEEEizing e thereatroerp ders fgned
COutilice phe same, (1) ehae the righe b the ownerps ot such
foncug, walls andg hustpon ghad At all times no SHH Lemain Butyp -
dinate and inferior jp UVOCY way to thoe tlght of publiic and

_4...



Private util{tios; ang (111} that s8UCh public of Privare yrijq.
tiles at any tlme may, without liability Cf any kind Lo the gwner
Of ownors thereof, Tomove any syen fenca, wall or hedge where the
temoval of the Bama {g {ncident g to or NOCeSSAry for tpoe perfor-
Rance of publie or private VEildvy Oberations, g buildings of
SLtuctures of any character may be erectag Or allowed tg Comain

on any uttlfey vasement,

17, Geirqe Linra ang Facilitjag, Each owner of a lor
within the Subdiviainnm shall hop responsible for maintaining hisg
lot in such A Manner ag to PTevent damage (o Public ar pPrivate
Utility Jlipes OC facilit{eg located in, on, or under hisg lot,
Such maintenance shal} {nclyde, but not by way of limitation,
bulkheading. -In trhe event of 4 viclation Or breach of Lhis
Covenant herein “ontatned which violation or breach CoOntinyeyg
after fifropy {1%) days written Rotice to the OWRer of any Jar
fnvolved 3etting foreh the patyre of such violation O breach arnl
the Specifie 2Ction to he taken to remedy syep violatijon or
breach, the Daveloper, {ts successors Or assigng, the Cape Raovale
Property Owngrg " Association ands/or any Mmuanicipgl Whiliey gigl
trict awning, Operating or maintaining SUch UEility lines or
facilities, and theirp agents, ghayll have the Tight ar Feasonable
times rgo enter upon the land on which syeh Violatign or breach
€x{sts apgd Lo take the actiong Specified ip the notjce to the
OWher tp remedy, abato ang remove, at the exXpense of the owpep
thereof, such conditions ag may be Feasonably Necessary to PEO~
tect the bublic of Private Utilicy tines; apg the sajd party

erLy Owners! Association Or the Municipal Utility district jncyp-
ring the eéxpense upon demand and {f not Paid within thirey {39)
days thereot, shall become a lien upon the lot affected ip the
Same manner ag a lien Securing the maintenance charge; provided,
however, that any such lien shal} he subordinate and inferior tq
any voluntary lien, including any renewal and/or C¢XLOnsion there-
Of, created on any lot ap lots |n the Subdivision bY an owner

su
lots., 7The rights ang remedieg Provided for jp this Paragraph are
in addition to, and por In liey of, all Other rights and remedias
to enforce the Restrictiong avallable at law or in equity,

18, Association membership, All PuUrchasers of 4 lot or
lots in tpa Subdivision MUst be memberg of the Association,

19, park and Recreationat Ateas. a1l broperty Owners,
Tmembers of their families and their Juests, shalj have the right
=00 ingresgs and egress tq the lake through the Park areas ag shown
On Lhe Subdivig °on plat, Such right shai; ¢xtend to and inc lude
the owners of lots within the Subdivision a4 well as ayy Other
sections of Cape Royale Subdivigion developed by tho Dovelopur
from lands Contiquous to op in the vicinity of the said the
Subdivision. All Parks, lakesg and beach impcovemunts shall be
availahle for use by sych property OWners, their families apng
UESLs, at thejp W risk,  Whan 75% of the lots inp all secrions
of Cape Rovatle Subdivision have heen sold and title g these lpotg
Convoyed by general warranty deed, or S00Ner, at tpe election af
the Developer, Developer My transfer title to a1 pPark and orpherp
Community areag Lo the Adsociation or Other clvje organization
ACtive in the area, after which the UPeration of ang Aa3intenance
A0d payment of Laxus on guep Park and otherp community ara, shalt
e the rnﬁponsibility F suach transfuerpe, Nothing herein con-
tained shy)} B const rued ag dedicating the Resceryaoyg $hown on tha
Plat of ¢he Subdiviniog 2 the publije OF to anyape vlse for park
Purposes, ang Beve fogey huroby declares that such TUBCTIVOS have
Aok hoan dedicated for use g Park areas,

20, Eanemont g in_favar of thoe Tijqigxmglgpr ﬁugﬂpritz of

X, Tth}Fﬁﬁﬁ?ly R PV vy o SubdTVviaTon To subjact Ee
SYTLAIN Gasome gy b Laver o The TUinily kiver Athority oy

Toxas, ang Yhe use of thy Land AL Contained in saig VAN g

-H
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1s further subiect to the Approval by The Trinity River Author ity
of Texas an got Sul in rhat Cortatn canveyance from Mitchell o
Mitchel) rLang Bovelopment Co. to The Trinity River Authority of
Texas dated Januvary i0, 1968, recorded {n Yorlume 107, Fage S04,
of the Deed Recards of San Jacinto County, Texan, to which in-
strument and the record thereof Feferonce (g hereby made for all
pPurposes,

21, Dil, Gas and Hinqggl_ﬂgggigpmeqi. Ho oil or gas drili-
fng, oil or 445 development Sperations, ol or 993 retining or
treatment, quarrying or mining operations of any kind shall ne
Permitted upon any residential lot in the Suhdivision, Nor shall
oil or gas wells, or tunnelg, mineral exXCavations or shafiyg be
permitied gon Yy residential Jot 3t any time while these ro-
strictions remain in full force and effoct, yq derricks or other
Structure designed tor use jp boring or drilling far oil or gag
shall bao erected, maintained or poermitted op any resjdential lot
in the Subdivisiaon gt 20y time while these restrictions remajn in
force and effect, '

22. Dra}naqe_ﬂtructures.' Drainage Structures under Private
driveways Zhatl always have 2 net drainage opening area of Suffi-
cient size g permit the free flow of water vithout backwater,
23. Cutting of Trees, No Qrowing trees 4= Cr more in
diameter Teasdred at a point 12* from the gtound may be cutr from
any lot without the prior written 3pproval of the Committae,
8XCept only fop Such trees ag may be removed where fecessary to

the construction of improvements on the lot,

24, Maintenance Fund., Each lot in the Subdivision, from
and after The sale thereof by Developer, s hereby Subjected ro
an annual maintenance charge of $18.00 per month ($120.00 per
year) per lot, for the purpose of €reating a fung to be known as
the “"Cape Rovale Mzintenance Fund®, to pe Paid by the purchaser
of each such lot in conjunct {on with a per lot charge to be paid
by the pPurchasers of other lots ip the Subdivision, the same to
be secured by an ds55essment lien Upon said iots, sajg maintenance
charge to be payable menthiy in advance ag directed by the Devel-
Cper or the Association, ag the case may be. At such time as
Developer hag transferred the title by general varranty deed to
75% of the Yesidential lots {n 411 Sections of Cape Royale sup-
division, or soener if notice tg such effect ig given by peve]-
Oper to the Association, the responﬁibi}ity for the collection
and disbursement of SUCh maintenance fund may be delegated to the
Association., The annual maintenance charge may pe increased From
¥Y®ar to year UP Lo an annual increase Rot to exceed I0% of the
maintenance charge for the previous year, Funds arising from
such charge may be applied, so far as Sufficient, toward the
payment gof mMaintenance or improvement €xpenses incurred for any
or all of the following pPurposesg; lighting, Streotg, Sidewalks,
paths, parks, Parkways, esplanades, areas between curpg and
sidewalks, swimming ponls, clubhouse facilities, Famps, boat
fandings, tioat Lasins, ang other similarp recreaticnatl facilities,
collecting and disposing of garbage, ashes, rubbish, and the
like, employing policemen and watchmen, Providing fire protec-
tion, caring for vacant lorts, collecting of maintenance charges,
entorcement of restrictions, and deing any other things necessary
or desirable in the opinion of tha Developer ro keep the pProperey
neat am? in goeod order, op which jt considers of genecal bonofir
to the owners or dCCuNants of the Subdivisian, it wing under-
stood that the Jutiymens of the Beveloper f(op t he Association, as
the cage Tay be) {n the expenditure of gaig Fund shali i Einal
50 long as syen Judgiment ig wrercised in oo talth,  Any and ail
lionsg Tecuring said maintenance charge are hureby doclarpa try e
CXPressily suhordinape and dintecior Lo any valuntary Viea, includg-
ing any fenvwal and/ar Uxtuension Lhereot, Created on any lot ar
Iots in (o Suhdivinion Dy an ownor thereof for ghe Purpone of
ohtaining g COnStruction or perasanent loan or both sych 1nans ere
the burpose 311 improving such lot op fors,  3aid Subordinat ion 1t

tens shall continue and be in full force ang affact Fhp o Lonay
SE SUCHH Construct 1on OF permanent Loan tg Cutstandinag,

wfyem
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25,

as, covonants and conditions
11 apply to each and every lot in
covenants running with tha ltand.

asaigns,
mance of the restrictions

rerein, and in order tO prevent a
.ervance or perfoprmance nf same,
sition to all legal remedlies
celng,
ser of any lot or lot3 in
se have the right elther Lo
rictions or covenants or Lo

and covenan

the Subdivis

6. rartial ITnvalidicy,
e ——— . .
venants, restrlcLions or conditlions
se, shall not atfect, in any way,
har covenants,

.main in full force and effect.

iolator or others the conditions
irions; and Developer shall have
f the viglator spnd correct

ame be corrected.
27. buration of restrictions,
{a) The restrictions and covenants

adopted shall remain in full force and effect
to modification or amendment a5 herein-

31, 1998, subject
after provided,
{b} At thuo

these restrictlions shall be

renewed for succeeding periods af ten {10) years

unless, within six (6} months prior
strictions
extended, an instrument
owners by general warranty
subdivision, each lot entitling its
and shall have been recorded in the
Cclerk of San Jacinto County, Texas,

restrictions and covenants in whole

ahall have

{c) Any oOF 511 of
tions herein contained may
at any time Dy 2 majority vote of
Subdivision, each lot entitling its
such repeal,

an instrument
ot owners,

Clerkx of San

in writing execured

Jacinto County, Texas.

28, feadings. All

) Hean 7 g

herein ace top conveatencd only
canstruing any of the restricrions,

herein contained,
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ion affected
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enforce the performance

jpvalidarior
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Acquiescence in any
,all not be deecmed a walver of the right to enforce
so violated or &ny ather
the right to cnter the
the violation,

end of the term provided

the end of each ten {10) year extens
automatically sxtended and

and covenants would otherwise be

deed of a majority
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the
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29, fprthqiwgiiiigppnnt. Hotice is hereby Given to cach
puUrchascer of a 1ot in the dutndjvision that peveloner wmay in the
future add an addirional section or sectinns to the Cape Hoyale
gumdivision, FPurchasers af lots in such turare qoot jans sy boe
entitled to use recreational facilitivg, it any, in the sutnfivis

sion,
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This instrymens ¥as acknowloedged before

1983, by Edwarg Dreiss, Senior Vice Presidenr

opment Cor
behalf of

poration of the Southwesy, 4 Delaw
said Corporatian,

.'t' F
T <:“\ i

ic
State of Texasg

s

CHERYL R, DEVO

Wby Cormrmissiat Eriinn L

STATE OOF YE¥ag }
COUMNTY OF Zan JACINTD |

[ ngreny Corlily Ahal Ahrs rmpbiumpnt was FiL L3 an Fua
Humter Segupnen 08 1he Jate snd gt 1he Lone Harmpedg
TereOn By T and wai Culy RLCOROED. in the Qs
Pubhe Recorda of Saa yaginto Counly, Tensr on

JUN 201537
9-/‘:_, Caia-‘-‘f_

LGOS COOxELY
COLNEY CLEng,
SAM JACINIU COUNTY, TEXAS

—H-

;ivfb'ffé?ﬁ?

My Commission Expires.

Moty PLERC 10 i T e

IWEST

e T

B O

m\j\ Y

TN a5y,
(. ? ./( Lo
——
nE
A Tozas
:T L)
o o
P L
i 25
=i
N Lo
: <
S
s - o
N
L
o)

4

4

qhhﬁwgﬁ__;__hh@;k
Notary pybj

CORPGRAT I O

o

1
B

T

!

Ladpce

fot e

Name Edwara Drotas
NENLIALL AR —
Vice rresiacnt

el

-

v
|

of Mitchell fiuvel
4V corporation, on

—_——



