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AMENDMENT OF RESTRICTIONS
CAPE ROYALE SUBDIVISION _
PINE HARBOUR SECTION 68

THE STATE OF TEXAS 5
§ KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF SAN JACINTO
WHEREAS, by instrument recorded on July 31, 1969, in

Volume 115, Pages 172, et Seqg. of the D;gd Records of sap

Jacinto County, Texas, Mitchell g Mitchell Land Development

Co. {now Mitchell Development Corporation of the Southﬁest),

as the "Developer“,’adopted, established and imposed certain

restrictions, declaraticns, reservations;-protective covenants,

el

limitations, conditions and easementéflﬁpé "Restrictions®

for the benefit of all present and fﬁtﬁréféwners of lots in

Cape Rofale, Pine Harbour Section, a.éqbdgﬁision in San

Jacinto County, Texas, dccording gohthé-@?p thereof rYecorded in

Voltme 114, Page 385, of the Map Réc@fd$ 6f San Jacinto County,

Texas (“the Subdivision“}; and .

WHEREAS;, the Restrictions provide_fhatusuch Restrictions
may be repealed, amended or modified at any time by majority
vote of the lot owners in the Subdiviéion; eacﬁ lot enﬁitling
its OWner to one vote, such repegl, a@eﬁdment or.modifica-;
tion toipe effected by any instrumént éﬁ.writing executed by
such majérity of said lot owners, and filed for Yecord in the
office of the County Clerk of San Jacinto Coﬁnty, Texas; and

WHEREAS, it is the desire of the lot Pwners of the, Sub~
division to amend gaid Restrictions ip the manner hereiﬁbeiow
set  forth; i

NOW, THEREFORE, the undersigned, being 4 majority of the
lot owners in the Subdivision, have amended, and do hereby
amend the Restrictiong by adding thereto tpe following pro-

3 '

visions, to-wit:

1. EBach owner of a lot within thémSubdivision shall be

responsible for maiﬁtainingihis lot inikgc? & manner, as,to |



prevent damage to public or private utility lines or facilities
located in, on, or under his lot. Such maintenance shall inplude,
but not by way of limitation, bulkheadiﬁg. In the event of a
violation or briach of this covernant herein contained which
viglation or breach continues after fifteen'ilS)‘days.written
notice to the owner of any lot involved setting forth the nature
of such violation or greéch and the specific action Lo be taken
toe remedy such violation or breach, the SévelOper, its successors
or assigns, the Cape Royale Property Owners' Assoéiation and/or
any municipal utility district owning, operating or maintaining
such utility lines or facilities, and their agents, shall haqe
the right at reasonable times to enter upon the land on which
such viclation or breach exists and to take the actions specified
in the notice to the ocwner to‘remedy, abate and remove, at the
expense of the owner thereof, such conditions as may be reason-
ably necessary to protect the public or private utility lines;
“and the said party shall nqt thereby be deemed guilty in any
nannexr of trespass for such entry, abatement or removal. The
cost of suéh remedf or abatement shall be paid to the Developer,
the Cape Royale Property Owners' ﬁssociatién or the municipal
utiiity digtrict incurring the expense upon demapd and if not
paid within thirty (30) days thereof, shall become a lien upon
the lot affected in the same manner as a lien securing the
maintenance charge; provided, however, that any such lien shall
be subordinate and inferior to any voluntary 11en, including any
xenewal and/or extension thereof, created: ‘on any lot or lots in
the subdivision by an owner thereof fox the purpose of obtaining
41 qonstruction or permanent loan or both such loans for the
purpose of .improving such lot or lots. The rights and remedies

provided for in this paragraph are in addition to, and not in

1

licu of, all other rights and remedies to cnforce thc Restrictions

avallable at law or in equity. ,

" Except as amended hercby, said Rcstrictions shall rcma;n s

a orlginally writtcn‘ ' ;

Tho undcrs;gncd lienholderu join in tho ehecution hoacof

. Ty

.hola]y nu-lienhnldorn for the purposo of 5uboxdinnt1ng thoir-
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liens to this Amendment of Restrictions with the understanding,

T

Dt

however, that:

{a) Except to the extent of subordinating its.
lien to the restrictionsg, reservations,
covenants and conditicns hereinabove pro-
vided for, such liens are continucd in
full force and offect as first and prior
liens upon the property described in the
Security instruments given to secure the
indebtedness now or hereafter held by
the lienholder; and .

{bl Said subordination excepts from the
operation thercof any charge, fée or lien
¢reated in this instrument which undex
any theory or circumstance can be prior
or equal to the liens héld by the lien-
holders.

IN WITHESS WHEREOF, these presents have been executed
in counterparts, each executed counterpart to have the full force
and effect of an original, this the - day of P
1378.

. Desorlgtlon - aner(s)
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AMENIDNENT O

CAPE ROYALRD

OF TEXAS g
CouNTY Op SAN JACINTO 5

264,

w L

LY, Texas, Mibtchell a Mitchell rana Dovve 1o

wll Developmont Corporation orf the Sous

a5 fhe "ngelup@r”, adopled, established ana Imposed

restrictions, declarations, reservations, protective Covanants,
limitations, conditions ang Fasements {tha ”Restricticns”}

for the berefit of a1] present and future EWhers of lots in
Cape Royale, Pinpe Harbour Bection, a Subdivision in San

thereos recorded in

Jacinto County, Texas, according to the b
Vo lume 114, Page 385, of the Hap Records ol San Jacinto County,
Texas {"{he Subdivision"); and

WHEREAS, the Restrictions provide that such Restrictions
ay be repealed, anended or modifies at any time by majoritsy

vote ef the lov OWners in +the Sub&ivision, each ok entitling

cradrent op modifion-

its owner to une vobe, guel repeal,

tien to Le cifected by any instrument ip WIiting executod iy
such mejority of said lot owWners, and filed fov record in the
office of the County Clerk orf fan Jacinee County, Texas; and
WHEREAS, it is the desire of the lot OWNers of the Sup-
division to amend sald Restricrions in the manner hereinbelow
HNOW, THEREFORE, the undersigned, being a Majority of the
lot owners in the Subdivision, have amended, and ag horoby
amend the Rostrictions Ly adding theroto the following pro-
visions, fo-—wi
1. Each owner of a lot within the Subdivigion shall bo

responsible for maintaining his ot in such a manper as Lo



provent dasage Lo public or privotg BLiiity Lines or

located in, i, o under his Lok, Such maintenance Shall
but not by way of limitation bulkhcading, In the cvent of o
X ¥ I :

violation or breach of this covenanl barein contained whicen

e

violat.on or breach continues after fifteen {15) davs wiltibeon

notice te the cwnes cf any 1ot invei

of such violation pr bireach and the

Lo remedy suen violation o breach, the Developer, ity

Association o

Or assigns, the Cape Royale

any'municipal wtility digtrier owning, rating or mainLaining

such wtility linpes or facilitics, angd their agents, shall have

the right at reasonable times to enter Bpon the land on which

such viclation or brecach exists ang to take the actions speco
in fhe notice to the owner to-remedy, abato and FOROVE, at tho
expense of the owner thereof, such conditions as WAy be rossen-
ably neceséary Lo protect fhe public or private RELITity Tines;

and the said parcy shall not thereby be decned gquilty in any

manner of trespass for such entry. abatement or removal.,  The

cost of such remedy or abatement shall he paid to the Developor,
the Cape Rovale Property Gwners? Association or the municipal
utility districs incurring the GApense vpon demand and if not
raid within thirey (30) days thereof, shall become 2 lien unon

the lot affected in the same WADMer as a lien SCCUring the

Waintenanceo charge; provided, TOWRVCT, Lhiad any such lien o)

be subordinate ana inferior to 2y voluntvary lien, ;i

renewal and/or extoension theyeol, creatos onoany 1ot
the subdivigion by an owner thereors

construction or persancnt loon op

Parpose of 4

provided for in this paragvaph are in

licu of, all othier Tights and roonedies
available ar lgw or in equity,
Except as amended herehby, saig
Originally written.
The wndersigneqg Lienholders

Bolody as- lienholders for the purpan,




liens Lo this ﬁmondmcnt o Hcstrlctions with the undorSr;ﬂ*’

hos-:ever « that,

(a) Exccpt Lo the OXtent of subordinating itg
lien 15 Ehie restrictions rescrvations,
COVanant « itngd conditions horeinabove Lro-
vlded for, Such liong arp Continpen in
fury foree aTich effeoet A8 fipat and nyig,.
liens UDon the property deseribed in tha

-

Securis., LG “Umentg Given to SO the
indebhi s rns woop hereafter heig by
the 73 ie and

{b) Said e .-'~atioz Cxcepts from Tthe

I any charge, fae oy Licn
nothig instrument which y
any theoxy or circumstance can
O eqgua) i, the liene hela
holdcrs.

i

Iy VITRESg WHBRHOF, thoge Bresepnty have been CXeautog
in counf;erparts, Cach EXecateg counterpart o have the ruiy foree
ang effeey of an original, thig the dgy of
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BEFORE ME, the undersigned authority, on this day perzopally
appeared Kovawn L, RE &0 asl % o~ _ ,
known to me to be the persons whose hames are subscribed o
going instrument, and acknowledged te me that they executed Lhe samo
for the purposes and consideoration therein expressod.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on e 28 11978,

Ngfary Publlic i

Mﬁ({ AE o3 /k‘(f."l..i"?,\_}
oo, Ex pirres *2}.'3

THE 5% AT

COUNTY OF ) }

BEFQRE ME, the undprsigned authority, on this day porsonasl i
ppoared  fOMATI TUS A pngan)_ene 54 T T

known to me €6 hLé Lhe persons whose npames are subscribed to
going instrument, and acknowledged to we tihat they executed
for the purposes andg consideration therein expressed,

R S Vo

i '-I"—,.;l > f i
At it

Notary PubLic

Cornnn, ML pnnds ¢/l 79

THE STATE OF TEXAS )
COURTY OF ffwrbr sy )

BEFORE KE, the undersigned authority, on this day personally
appearcd Of=o @6 £ - . MHainsceg and ‘ )
known to mc to be the persons whose names are subscribed 10 the tfore-
going instrument, and acknowledged to me that they executed the same’
for the purposes and consideration therein expressed. c s

GIVEN UNDER MY HAND AND SEAL OF CFPICE or

._.._.. el M e e s - -
Norliry Public Eer B
4 A-r2 BT o, M, E AU Fe
S ryry  E oo 93@«77
THE SPATE OF FEXAS ]
COUNTY OF A4l i3 )

BEFQRE ME, the undersigned auvthority, on this day personally

appeaxed MLy W MHopajmrr  and | uer o, Aopn e TT
known to me to e the persons whose names are subscribed to the for
going instrument, and acknowiedged to me that they executed the sy

for the purposes and consideration therein expressed.

GIVEN UNDER MY NAND AND BEAL OF OFIICE on H- 3

(E_/;})?A—-—L——; AT g pp s S

N%ghrympublic S
MaZ e aveer o Afos s R/ e
CdMM; ,{:::‘: X 63\..‘}0,‘7/9‘




BEFORE ME, the undersigned authority, on this day personally
sppeared C AR08 e D GAan/Z and —
known to me to be fhe persdns whose names are subscribed fo the forg-
going instrument, and acknowledged to me that they executed the sap
for the purposes and consideration therein expressed. gt

e et
e

GIVEN UNDER MY HAND AND SEAL OF OFFICE on S Ba [53

__;Af{%éi (P, Lsid s

Kotary Public
25701 e~

THE STATE GF TEXRS )
COUNTY GP‘Sfy/V’LZ;gx/Vy%Q )

BEEQRE ME, the undersigned authority, on thig day porsonalle
appcared“_izﬁoff L2 AR and _
known to mo to be fhe persons whose names are sub§E§YEEH_E6“E5§
9oing instrument, and acknowledged Lo me that they executed i} . :
for the purposes and consideration therein expressaed, A

- T
GIVEN UNDER MY HAND AND SEAL OF OFFICE on {5‘:_;&2;-1__af19€§._
: s

i /ﬁé;f%-z{./ﬂ//” KO

y i W L

Notary Publie
£ 3V 77

THE STATE OF TEXAS )
COURTY OF )

BEFORE ME, the undersigned auvthority, on thisg day personally
appeared e and ) '
known to me to be Uhe persons whose names are subscribed to the férm-
going instrument, and acknowledged to me that they executed the sane
for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAIL OF CFFICE on e 1978,

Hotary Public

THE STATE OF TEXAS }
COUNTY OF )

BEFORE ME, the undersigned authority, on this day personally
appearoed __and s
known to me vo be tne persons whose names are subscribod Lo Lha foro-
going instruiment, and acknowledged to me that they executed the same
for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND S5EAL OF OFFICE on s 1878,

Hotary Pobiic
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{ﬁ - AMENDMENT OF RESTRICTIONS
j_, . . CAPE ROYALPR SUBDIVISION o -
INE IIARBOUR SECTION . 54
THE ETATE OP TEXAS s
5 KNOW ALL MEN BY THEEE FRESENTS:
COUNTY OF SAN JACINTO s

WHEREAS, by Instrument recorded an July 31, 1989, in
Volume 115, Pages 172, et seq. of the Deed Records of San
Jacinto County, Texas, Mitchell ¢ Mitchell lLand Development
Co. (now Mitchell Development Corporation of the Eouthwest},
as the "Developer™, adopted, established and imposed certain
restriqtions, declarations, reservations, protective covenanta,

imitations, conditions and eagements (the “"Restrictions®)

for the benefit of ali present and future owners of lots in
. Cape Royale, Pine Harbour gection, a aubdivision in San-
Jacinto County, Texas, according te the map thereof recerded in
Volume 114, Page 385, of the Map Records of San Jacinto County,
Texas ("the Subdivision™}; and

WHEREAS, the Restrictions provide that such Restrictionsg
may be repealed, amended or modified at any time oy majority
vote of the lot ovwnerg in the Subdivision, ecach lot entitling
ites owner to one voie, such'repeal, amiendrent or modifica-
tion to be effected by any instrument in writing executed by
such majority of said iot owners, and f£iled for record in the
office of the County Clerk of San Jacinto County, Texas; and

WHEREAS, it is the €asire of the lot owners of the Sub-
division te amend said Reetrictions in the manner hereinbelow

" Bet forthy

HOW, TREREFORE, the unferciuned, heing a majority of the
lot owners in the Subdivision, have emended, and do¢ hereby
emend the Restrictione by adding theroto the folloy ing pro-
vipriona, to-wit:

1. Zach owner of a 1ot within the Subdiviciza shall be

responsible for maintaining his lot in sBuch a manner 28 to
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. . -270:;.ﬂ
prevent damage to public or private utility 1ines or foellied R

located in, on, or undoer 1is lot. SBuch maintenanco 8hall iney
but not 5y way of limitation, bulkhcadihg. In the event pf ;
violation of bréééh of this covenant heredin contained which

violation or breach continuces after fifteen‘EIS}Idays‘urittqﬂ
notice to the owner of any lot inveolved setting forth the nature

of such viglatinn or breach and the speclfic action to be taken
to remedy such violatien or.breach, the Developer,

or aesignsg, tha Capa Royale Property Owners!' Asaoﬁiatiﬁn and/or

sny 'municipal utility district owning, operating or maintaining
such utility lines or facflities, and theirp agents, Ehall have
the right at reasonable timeg to enter upon the 1and on which
such violation or hreach exiets and to takxe the actions specified
in the ;otice to the owner to;:emedy, abate and renove, at the
expense of the owner thereof, such conditions A5 may be reason-~
ably necesgary to Protect the public or private wtility lines;

" and the said Party sghall not thereby be deemed guilty 4in any
manner of trespass for such entry, abatement OX removal. The
cost of suéh.remedf er abatement shall be P2id to the Developer,
the Cape Royale Property Owners* hssociatién or the municipal
utility disgtriect incurring the expenée vpon demand and Lf not
paid within thirty {30} daye thereof, sh%ll become a lien upon
the lot affected in the Eame manner as a lien securing the
Taintenance charge; provided, however, that &ny such lden shall
be subordinate and inferior to any voluntary lien, including any
renewal and?oq extenslion theresf, created on an; 1ét or lots in
the subdivision by an owner therecf for the purpose of cebtalning
4 construction or permanent loan or both guch loans for the
purpose of improving such let or lots, The rights and remelicn
Provided for in thisg peregraph are in additton to, end not In
liou of, all other rights and remedies to enforco the Restrictions
available at law or in equlity, _

Except as amended Booehy, pald Restrictions shall remain oo

originally written,

R u.-(._'o_- ". ; -~ l' .4 ”.-_n.._-".. ..‘
The undersigned lienhnlQers dein in the exceution hnropf

Boad

» e=—idy ar Menboldders for L ﬁurpone of subordinating thelr

. - P .

os o

uda, .

ite seccessore .

R e T

iw Lo bl SEREREG VY

3

&

R R e S, [ - —

TR A TA AT

[
1

M Py g T A Sy A By §

A

T M e gm e deE AT

-

LT TN Tk

.+

-

T TR

¥ TR F W o




.THE STATE OF TEXAS )
COUNTY OF HARRIS )

BEFORE ME, the undersignoed aythod ty, on this day

personally appearcd AV.P,"fZ(wnp;r;h- . . known to me
, to be the person whose name is subscribed Lo tho foregoing
,instrument as Vice President of MITCHELL & MITCHULYL LAND
! DEVELOPMENT CO., a corporation, and acknowledged to me that
-the executed the same for the purposes and consideration therein
' expressed, in the capacity stated, and as the act and deed of

. ;said corporation.

' %
“GIVEN UNDER MY HAND AND SEAL OF OFFICE this the /g{ .....

———

N

S day 6@ Jan
B F) RN T . N ~
R NS R I

SN G d i

@, 1969.

SN

§ Nzﬁéty Public in and for Harris
County, "Texas

THE STATE OF TENAS I
COUNTY OF HARRIS I

BEFORE ME, fthe undersigned authority, on this day
personally appeared C—cﬂ&ﬁkzg{ékz(¢.132ég?anuq/), known to me
to be the person whose name i sébscribed to the foregoing
instrument as Vice President of American General Life Insurance
Company, a corporation, and acknowledged to me that he executed
the same for the purposes and consideration therein exXpressed,
in the capacity stated, and as the act and deed of said
corporation.

GIVEN UNDER MY HAND AND SEAL CF OQFFICE, this the /4
day of June, 1969.

L
BN

Notary Public aafand:forwﬁarris;; -
County, Texgg_ P oy i/

Lo

T OF TS | MRS, IMEGTT K TRAYR COUNTY CLERK OF SAN JATINIC
SOy OF San JACINTD i . .

1h Y
CotlY, DO REREBY CERTHY TRAT THE FOMDOING INSTRUMING WAS HUD

H ’ K
cricton e 2SE pavor JHLY 10,909 a1 8:L5 oo
) e 3lat . July (0.0 69
Af LA AND DULY RC: St
A _ DEED 5L CORDS OF SAID
AT 8’ZOOCLOCI( LI T I B .
""""" 115 emeen L4 ot seds .
CQUNTY, IN WwOLUME 7 Tl beAat g i
B T ‘-.:. l-"‘ i C -', - _r \:\. L T
WITHESS MY HANMD ArT ©0 =78 g LT |
1 vt [ NPT ) . .
OFFICE 1N CCLD SPRINGS. i ?77, - , . ka
COUMITEOULL. San JAQINTD CLARATY.
DFpIITY

[N 2O P PP S L LT
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1iono to this Amendmont of nastriationn with the underastanding,
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however, thats

{a) Except te the oexten
lien to tho rostric

+ govennnte oand copdd
+  afded for, such lio
: ' full forco and cffo
! Yfens upon the prop

' mecurity instrumont

' indebtalnesa now or
the Lienholdary and

{p} Sald subordination
operation thereof &
cxeated in this ins
any theory or circu
or equal to the lie
holders.

t of subordinating its.
tions, reservations, e
tiong herolinnhove pro-

ns arae continued in

ct as first and prior
erty deveribed in tha

8 given to pecure thao
horeafter held by .

excepts from the

ny charge, fee or lien
trument which under
mstonee can be prior
ns held by the lien~

IH WITNESS WIERDOF, thess presents have been executed

in counterparts, each executed counterpart to have the full

and effect of an original, this the day of .
1978, o ’ : '
_:Détcrigtion . Owner {s)

-

force

Hitchel) Development Carp. of the Scutivest

“f;>/;;7~ax /43‘/?/
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T ETAYTE OF TEXAS ) ) :

« COUNTY OF %/ sz277, } -
Y 7 ? “la
. BEFORE ME, the undersignod authority, on thia dny Peraonally
sppearcd B, Vermnen Rorbing Vice Prenidrnt oF Mitohaty Dol erynan s ratlom .
PP of tha Southvest s

¢ B COIporation, known Lo mo
the pereon and offlcer whong nara 46 subseribed ¢

0 thg forcgoing
instrument, ond acknowledged to me that he executed the same for the™
Purposes and consideration therein expressed, 4n the Capacity Etated,
and as the act.and-deed of 5aid corporation, o

Taatd 6 v e,

R 4 . '
‘?“;cm%um:n; HAND AND SEAL OF Orrice on ﬁ w2, 1978,
3 5 L) T -'.i-"! R

- otary Publig — —————atl.,

A
Johnia L

to bo

s Ciborne
T heE . My Commisgion Expires Ll 40
THE STATE OP ‘TEXAS
CovnTY o, - :

L]

BEFMORE Pfg,_ _the undersigned au_th_ority, on this day Personally

GIVEN UNDER MY BAND ARD SEAL OF OFFICE on

Notary Publiic

THE STATE OF TEXAS
COUNTY OF

BEFPORE ME, the undersigned suthority, ©n this day bParsonally

sppeared

: j j ¢« & corporation, Known to me Lo bea
the perzon ang officer whose name is gubscribed te the foregoing

.inst:ument, and acknowledged to me that he executed the game for the
Purposes and consideration therein expressed, in the capacity statea,
and as the act znd deod of zaid corparation,

GIVEN UNDER MY EAND AND SEAL OF OFFICE on . 1978,

) J
P ORLAT AR e A e i R SR T e T T B SV WA 24l

Eppeared j
i ' @ torporation, known to mo LS be u
i the person and officer whoono name ls subicribed to tha foregoing
| instrumont, and acknowledaed to me that he executed the same for the
“_ Furposes and considcraticon theroln ZxErezsed, in tha capacity stated, 3
h and s the act ond deed of saig corporation, : %
i i
£ CIvEN UNDER_ MY HanD AHD EEAL OF GPPICE on Ty Ao7e, 'i
§ ’ F
f £
3 ETEEy TOhYIE = o
X . T ADAT Gat 6100 olelosk !
j | PILTD POR RECORD O 4he Sth  day of ooy a n.:g?"?:n 10125 o'elock Ao, !
{7y memowap pts wmelfth myor Yaowiry wiL. 180 PAOE 269 et seq.
1. ! L.

TIE STATE OF TEXAS )
COUNTY OF _ }

LEFORE ME, the mnders

Kortary PubYic

igned autlority,

on thia day personally

©-POE 8D, - B4 RECORDED:

-y

L

" Lo )
Flmm s T3 peagies v e -

fme

VR Lot e i




Wr}L{ g RESTRICTIONS

CAPE ROYALR SUBBIVISTON
DINE HARBOUR SRECTYON

THE STATE OF TEXAS { . .
. i KNOW ALL MEN BY TIESE PRESENTS »
COUNTY OF SAN JACINTO i

TBAT, MITCHELIL & MITCHELL LAND DEVELOPMENT CO., a Texas
corporation (referred to herein‘as "Developgr“}, with offices andg
principal place of business in Houston, Harris County, Texas,

‘acting herein hy and-throug% its duly authorized officers, is the

owner of all that Eertain real property situated in San Jacinto County,
Texas, kuoown as Cape Royale Subdivision, Pine Harbour Section (being
somatimes referred to herein as “"the Subdivigion"}, according to the
Map of said Cape Royale Subdivision, Pine Harbour Section, filed for
reéord in the Office of the County Clerk of San Jacinto County, Texas,
on May 12, 1969, under County Clerk's File Mumber 10891, to which map
and the record thereof reference is here made for a full and particular
description of said real property.

Developer desires to create and carry out a uniform
plan for the improvement, development and sale of all of the lots
in the Subdivision, for the benefit of the present and fuﬁure
owners of saiq lots, and for the protection of property values in
the Subdivision; and, to that purpose, Developer hereby adopts,
establishes and imposes the following declarations, reservations,
protective covenants, limitations, conditions anq easements ko
apply uniformly to the use, improvement, occupancy angd conveyance
of all lots in the Subdivision:; and each conktract or deed which
may be hercafter executed with ¥egard to any of the lots in the
Subdivision shall conclusively be held to have been executed,
delivered and accepted subject to the following (regardless of
whether Or not the same are set out in full or by reference in

gaid contract or deed) ; -



SUBDIVISON RESTRICTIONS
1. Use. None of the lots or the improvements theoreon
shall be used for anything other than single-family, private
residential purposes, and all lots in the Subdivision shall be
" known as residential lots. No commercial activity shall be
permitted on any residential lot, nor shall any commercial
-activity be engaged in from any such residential lot.

2. Lot area. No lot may be resubdivided; provided

- however, that individual lots may be divided between abutting owners
- and thereafter each owner's resulting oversize tract shall be con-
sidered as one lot, Nothing herein contained shall prohibit the
construction of a single residence on two (2} lots, in which case
_both such lots shall be considered as one lot for building purposes,
" Irxespective of the foregoing provisions of this Paragraph 2, the
.maintenance fund assessment hereinafter set forth shall be and
‘'remain applicable to all lots as originally platted.

_ 3. Architectural Control Committee. An Architectural
Control Committee ("Committee®) shall be appointed, from time to
time, by Developer, whose purpose it shall be to review plans, to

_. insure for all owners harmony of location, and harmony of external

and structural design and quality with existing structures., The
Committee shall have the right to designate a representative to

act for it in all matters arising hereunder. . Until such time as |
the Committee has been constituted and appointed, Developer, or
its nominee or representative, shall carry out all functions of

the Committee relating to these restrictions. BAfter Developer

has sold 75% of the lots in all sections of Cape Royale Subdivision,
or sooner st the sole election of Developer, the members of the
Committee shall be selected by the Cape Royale Property Owners'
Association {(“Association"). '

4. Structures,

{a} No residence shall be constructed or
permitted to remain on any residential lot in the Sub-
division unless such residence shall meet the following
requirements as to living area:

“ar 1

(1) As to Lots 20, 21, 22, 34,
35, 36, 41 to 53, inclusive, 65 to 74,
inclusive, 79, 80, 81, 101, 102 and ‘103,
all in Block 6, each such residence shall
have a minimum of 1,000 square fedt of living
area,

(2} As to all lots except those
referred to in Paragraph 4 (a) (1) above,
each such residence shall have a minimum
of BOO square feet of living area.



(b} No improvements shall be placed on any
lot uatil the building plans, spocifications and plot
plans showing the locabion of such improvements on the
lot, have been approvoed in writing by the Committoec.
Likewise, the alteration of any existing improvements
which materially affects or changes the exterior design 3
thereof may not be made until the plans for such alter- n
ations have been approved in writing by the Committee.,
In the event the Committee disapproves of any such plans,
specifications and/or plot plans, notice of such dig-
approval shall be delivered in person or by registered
or certified letter addressed to the party submitting the
same at an address which must be supplied with the sub-
mission. In passing upon all of such plans, specifications
and/or plot plans, the Committee may take into consider-
ation, among other things, the suitability of any such
proposed building or structure or the alteration thereof
and the materials of which it is to be constructed to the
lot or plot upon which it is to be constructed, and the
affect thereof upon adjacent neighboring or other lots
or plots. Any such notice shall set forth the elements
disapproved and the reason or reasons therefor, but need
not contain suggestions as to methods of curing any matters
or things disapproved. The judgment of the Committee in
this respect in the exercise of its sole and absolute
discretion shall be final and conclusive. If said Committee
fails to approve or disapprove said plans, specifications
and/ox plot plans within thirty (30) days after the same

have been yeceived by the Committee, it will be presumed
that the same have been approved. These requirements
for approval by the Committee as herein set out cover
not only the residences to be constructed in the Sub-
division, but all piers and other structures built in
the water as well as on the land, and also appily to any
retaining walls and any significant moving of soil in
or out of the water.

{c} All structures which extend into the water
shall meet the fellowing requirements:

(1) Such structures shall nob extend
into the water more than 25 feet except for
Yots 20, 2}, 22, 34, 35, 356, 41, 42, 43, 44
and 45, 67 to 74, inclusive, 79, 80, 81, 97,
98, 101, 102 and 103, all in Block 6, as to
which such structures may not extend into
the water more than fifteen (15) feet.

{2) Mo part of such structurgs shall be
closer to any projected side property lot line
than ten (10} feek.

(3) No such structures shall extend more
than twenty-five (25) feet parallel to the water's
edge.

{(4) Notwithstanding the foreqgoing, an
exception may be made by the Committee in cases
where such an exception is nccessary because of
shallow water or other unusual circumslbances,
approval of such cxception to be given in writing
to the owner of the lot affected.

b



(d} No part of any building shall he located on any
residential lot necarer than twenty (26G) feet Lo any streot,
RO part of any building shall be located nearer than five
A&} feet to any interior lot line, except that in the event
of common aownership of more than one (1} lot and the con-
struction of one (1) building on more than one {1} lot, the
combined area owned shall be considered as one {1} lot for
this purpose. The building set-back lines may be relaxed
by decision of the Committeé, if the above described distances
are not feasible, considering the terrain and/or dimensions
of the lot,

{e} No structure shall be occupied or used for
residential or storage purposes (other than for the
storage of building materials to be used in the con-.
struction and completion thereof) until the exterior
thereof shall have been fully completed in accordance
with the approved plans and specifications.

(f} Each residence, ocnce commenced, must be “"dried
in" within six (6) months from the date of commencement
therecf. By the term "dried in" is meant that the
exterior must have the appearance of being a complete
house, including all necessary windows, doors, roof, ___
paint and trim. If any such residence is not “dried in"
within six (6} months after the date on which such
residence is commenced, the owner of same hereby gives
the Committee or its representative or agent the right
and authority to enter upcn the property upon which such
structure is situated, and to disassemble such structure
and store the building materials on the premises or eise-
where at the discretion of the Committee. The owner or
cccupant of any such lot agrees, by the purchase or
occupancy thereof, that the Committee shall not be liable
in trespass or otherwise in entering upon said lot and
disassembling any such struckture.

{g}) No trailer, mobile home, tent, shack, camper,
garage, barn or other outbuilding or structure of a
temporary character shall, at any time, ever pe nsed
as a residence, temporary or permanent, nor shall any
structure of a temporary character ever be used in any
way or moved onto or permitted to remain on .any lot
except during construction of permanent structures.

{h) No fence, wall or hedge having & height of
more than three (3) feet shall be located nearer any
front street line or waterfront lot line than thirty
(30) feet, or nearer any side street line than twenty -~
five (25} feet. No fence or wall having a height greater
than seven (7)fcet shall be constructed or permitted ko
remain in the subdivision.

5. Signs. No "For Sale" sign or "For Rent“ sign or
any other advertising structures may be displayed in the Sub-
division without the prior written approval of Developer.
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. Nulsancesn, pNo noxious or offongivoe acbivity shall
be carried on or mwaintained on any tet—n—the-Subdivision, nor
shall anything be done or permitted to be donc thereo
.be or beeome a nuisance in the neighborhood.

n which may

7. Tirearms. ‘The use or discharge of firecarms iu the
Subdivision is expressly prohibited. : :

. 8. Garbage and trash disposal. No lot shall be used

oY maintained as a dumping ground for garbage. Trash, garbage

‘or other rubbish shall be kept only in sightly, sanitary containers,
‘Bach lot owner shall be responsible for disposing of all of his
trash, garbage and rubbish.

-

LI

9. Unsightly storage. If open darports are used, no

- -unsightly storage and/or unsightly wvehicles shall be permitteqd

. therein, .

10. Camping. No camping shall be permitted in the

. :Subdivision at any time,

11, Animals. No horses, cows, poultry, or livestcock

:0f any kind (other than house pets) may be kept on any lot in
. ~the Subdivision.

12. Off-street parking. Both prior to and after the
occupancy of a dwelling on any lot, the owner shall provide

appropriate space for off-street parking for his vehicle and/or
beoat.

13. Weeds. The owner of each lot shall keep the same
clean and free of weeds such as will be in keeping with the
other property and the communify at any particular time. Upon
failure to do this, Developer or the Association may have the
lot cleaned and the cost or expense therof shall be payable

on demand by the owner to Developer or the Association, as the
case may be. i

l4. Sewerage and water. No building or struckture shall

. be occupied as a residence unless all plumbing fixtures, dishwashers

and toileks are connected to the established sewerage system in
the Subdivision. A fee of Five Hundred ($500.00) Dollars will be
charged to each lot owner to connect his residence to the water
system and to the seweragé’disposal system serving the Suvbdivision,
such fee to be paid in cash at the time plans for improvements are _
submitted to the Axrchitectural Control Committee under Paragraph ‘-
4 (b) above. Each lot owner shall, at his expense, connect his _
residence to the water line and to the sewerage gathering line
serving his lot. A monthly charge shall be made for water and
sewer service. Nothing herein contained bo the contrary shall
prevent the installation and operation of water and sanitary sewer
facilitics by a water district -or other ‘governmental authority in
said Subdivision.

15. Underground eleckric connection charge. ©Each lot owner
shall be required to pay the sum of $75.00 when and if his residence
is connected to an underground electric system, said sum of §$75.00
to be payable to the electric utility company for extension of under—
ground clectric service from the transformers or secondary pedestals

‘to the residence.
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16. Utility Basements. RN casomenT is expressly rew-
served in, on, over, under and through those pPortions of the lotg
as shown on the Subdivision map for the purpose of installinq,
Tepairing and maintaining electrie power, water, scwerage, cag,
telephone and similar utility facilities ang scrvices. There
_is also reserved and dedicated hereby for the use of the'Developer
and any public or private utility company an unobstructed aerial

‘easement five (5} feet wide from a plane twenty (20} feet above
‘the ground upward, located adjacent to and above all dedicated

., utility easements as shown on the map or plat of the Subdivision.
" The easements reserved and dedicated under the terms and pro-

visions hereof and under the terms and provisions of the Sub-

"*division plat shall be for the general benefit of the Subdivision

as herein defined and any other land owned or acquired by Developer

‘in the vicinity thereof, and shall also inure to the benefit and
‘may be used by any public or private utility company enkering

into and upon said property for the purposes aforesaid, without
the necessity of any further grant of such easement rights to

‘such utility companies. Fences, walls and shrubbery hedges shall

".be permitted ont any such easements except those easements being

‘used for underground electric and/or telephone systems, provided:
‘(i) that such fences, walls and hedges do not interfere in any way
‘with the use of such easements by any public or private utilities

then utilizing or thereafter designed to utilize the same, {ii) that
the right of the owners of such fences, walls and hedges shall at
all times be and remain subordinate and inferior in every way to the
right of public and private utilities; and (4ii) that such public

or private utilities at any time may, without liability of any kind
o the owner or owners thereof, remove any such fence, wall or hedge
where the removal of the same is incidental to or necessary for the
performance of public or private utility operations. No buildings
or structures of any character may be erected or allowed to remain
on any ubility easement.

17. Association membership. All purchasers of a lot or
lots in the Subdivision must be members of the Association.

18. Park and Recreational Areas. All property owners,
members of their families and their guests, shall have the right
of ingress and egress to the lake through the park areas as shown
on the Subdivision plat. Such right shall extend to and include
the owners of lots within. the Pine Harbour Section of the Cape
Royale Subdivision as well as subsequent sections developed by
the Developer from lands contiguous to or in the vicinity of the
said Pine Harbour Section of the Cape Toyale Subdivision. All parks,
lakes and beach improvements shall be available for use by such
property owners, their families and guests, at their own risk. When
75% of the lots in all sections of Cape Royale Subdivision have been
sold, or sooner at the election of the Developer, Developer may
transfer title to all park and other community areas to the
Assoclation or other civic organization active in the area, after
which the operation of aid maintenance and payment of taxes on
such park and other community area shall be the responsibility
of such transferee,

19. Easements in favor of the Trinity River Authority
of Texas. The property included in the Subdivision is subjeckt Eo
certain easements in favor of The Trinity River Authority of Texas,
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and the use of the laud area contairned in said eascments is

further subject to the approval by fhe Trinity River Authority

of Texas as sek out in that certain conveyance from Mitchell

& Mitchell Land Development Co. to the Trinity River Authofity

of Texas dated January 10, 1968, recorded in Volume 107, 'Page

506, of the Deed Records of San Jacinto County, Texas, to which .
inskrument and the record thereof reference is hereby made for j
all purposes. All references to the improvements to be locateg __
within such easement areas as contained in these Restrictions,

are hereby expressly made subject to the approval ©f The Trinity
River Authority of Texas. .

20. 0©il, Gas and Mineral Development. No oil or gas
drilling, oil or gas development operations, oil or gas refining
or treatment, quarrying or mining operations of any kind shall
be permitted upon any residential lot in the Subdivision, nor
shall oil or gas wells, or tunnels, mineral excavations or shafts
be permitted on any residential lot at any time while these
restrictions remain in full force and effect. No derricks or
other structure designed for use in boring or drilling for oil
or gas shall be erected, maintained or. permitted on any residential
lot in the Subdivision at any time while these restrictions remain
in force and effect.

21 Drainage structures. Drainage structures under
private driveways shall always have a net drainage opening area
of sufficient size to permit the free flow of water without back-
water. :

22. Cutting of Trees. No growing trees 6" or more in
diameter measured at a point 12" from the ground may be cut from
any lot without the prior written approval of the Committee, ex-
cept only for such trees as may be removed where necessary to the
construction of improvements on the lot.

23. Maintenance Fund. Each lot in the Subdivision, from
and after the sale thereof by Developer, is hereby subjected to an an:
ual maintenance charge of $36.00 per year ($3.00 per month) per lot,
the purpose of ¢reating a fund to be known as the “Cape Royale Main-
tepance Fund" to be paid'by the Purchaser of each such lot in con.-
junction with a per lot charge to be paid by the purchasers of other
lots in the Subdivision, the same to be secured by the vendor's _
lien upon said lots, said maintenance charge to be payable monthly
in advance as directed by the'Developer or the Association, as
the case may be. At such time as Developer has transferred the
title to 75% of the residential lots in all Sections of Cape Royale
Subdivision, or sooner if notice to such effect is given by Developer
to the Association, the responsibility for the collection and dis-
bursement of such maintenance fund may be delegated te the Assoc-
iation. The annual maintenance charge may bhe increased from year
to year up to an annual increase not to exceed l10% of the mainten-
ance charge for the previous year, provided that such maintenance-



charge wmay not exceced $75.00 por Yecar without the approval of

a majority of Cape Royale lot owners. Funds arising from such
charge may he applikd, so far az sufficient, toward the pay-
ment of wmaintenance or improvement expenses incurred for any or
all of the following purpcses:  lighting, strects, Sidowalks,
paths, parks, parkways, esplanades, areas Dbetween curbs and sigde-
walks, swimming pools, clubhousge facilities, ramps, boat landings,
boat basins, and other similar recreaticnal facilities, Collecting
and disposing of garhage, ashes, rubbish,and the like, employing
policemen and watchmen, providing fire brotection, caring for
vacant lots, collecting of maintenance charges, enforcement of
restrictions, and doing any other things necessary or desirable ip
the opinion of the Developer to keep the prbperty neat and in good
order, or which it considers of general benefit to the owners or
occupants of the Subdivision, it being understood that the judg-
ment of the Developer ({or the Association, as the case may be)

in the expenditure of said fund shall be final so long as such
judgment is exercised in good faith. Any and all liens securing
said maintenance charge are hereby declared to be expressly sub-
ordinate and inferior to any voluntary lien, including any renewal
and/or extension thercof, created on any lot or lots in the Sub-
division by an owner thereof for the purpose of obtaining a con-
struction or permanent loan or both such loans for the purpose

of improving such lot ar lots. Said subordination of liens shall
contirue and be in full force and effect for so long as such
construction or permanent loan is cutstanding.

24, Covenants running with the Land. All of the restrict-
ions, covenants and conditions herein provided for and adopted
shall apply to each ang every lot in the Subdivision, and shall
be covenants running with the land. Developer, its successors
and assigns, shall have the right to enforce observance and per-
formance of the restrictions angd covenants contained and provided
for herein, and in order to prevent a breach or to enforce the
observance or performance of same, shall have the right, in addition
to all legal remedies or remedies elsewhere provided herein, to an __
injunction either prohibitive or mandatory. The owner of any lot or
lots in the Subdivision affected shall likewise have the right
either to prevent a breach of any such restrictions or covenants
or to enforce the performance thereof.

25, Partial Invalidity. Invalidation of any of these
covenants, restrictions or conditions by court judgment or other-
wise, shall not effect, in any way, the validity of any of the
other covenants, restrictions or conditions, all of which shall
remain in full force and effect. Aecquiescence in any violation,
shall not be deemed a waiver of the right to enforce against the
viclator or others the conditions so violated or any other con-
ditiens; ang Developer shall have the right to enter the property
of the violatoer and correct the violation, or to require that the
same be corrected.

4



26. Duration of restrictions.

{a} The restrictions and covenants herein Pro-

vided for and adopiced shall remain in full force and
samammei@CE until December 31, 1998, subject te modification
ox amendment as hereinafter provided. : = .
. f

(b) At the end of the term provided in 25 (a)
above, and at the end of each ten {(10) ycar extension
herein provided for, these restrictions shall be auto-
matically extended and renewed for succeeding periods of
ten (10) years each, unless, within six (6) months prior
to the date such restrictions and covenants would other-
wise be automatically exteﬁded, an instrument shall have
been signed by the then owners of a majority of lots in
the Subdivision, each lot entitling its owner to one (1)
vote, and shall have been recorded in the Office of the
County Clerk of San Jacinto County, Texas, agreeing to
change said restrictions and covenants in whole or in
part.

(c} Any or all of the restrictions, covenants
and conditions herein contained may be repealed, amended
or modified at any time by a najority vote of the. lot
owners in the Subdivision, each lot entitling its owner
to one (1} vote. Such repeal, amendment or modification
shall be effected by an instrument in writing executed by
such majority of said lot owners, and filed for record
in the office of the County Clerk of San Jacinto County,
Texas.

27. Reserve Tracts "A" to “I", inclusive. With
reference to the tracts designated as Reserve "AY to "I,
inclusive, on the Subdivision plat, Developer covenants that
said tracts shall be used primarily for recreational purposes,

28. TUeadings. All sections and paragraph headings used
herein are for convenience only and shall have no efficacy in
construing any of the restrictions, covenants or conditions here-
in contained.

29. Joindex of. lienholder. ‘The undersigned lienholder
joins in the execution hereof solely as lienholder for the pur-
pose of subordinating its liens to these restrictions, reservations,
covenants and conditions with the understanding, however, that:

{a) Except to the extent of subotdinating
its liens to the restrictions, reservations, covenants
and conditions herein provided for, such liens are
continued in full force and effect as first and prior
liens upon the property described in the security
instruments given to secure the indebtedness now ui
hereafter held by the lienholdex; and

(b) Said subordination excepts from the oper-—
ation thereof any charge, fee or lien created in this
instrument which under any theory or circumstance can be
prior or egual to the liens held by the lienholder.



IN WITNESS WHEREOF, these presents have begn eXecukad
in countefparts, each executed counterpart to have the fyla force
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and effect of an original, this the /é’day of June, 1969,
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.THE STATE OF TEXAS X
COUNTY OF HARRIS ]

BEFORE ME, the undersigned aythort ty, on this day
+ personally appeared /N, P, Hf@fn:o;.u -, » known to me
) . to be the person whose name is subscribed Lo the foregoing
1nstrument as Vice President of MITCHELL & MITCHELL LAND
DEVELOPMENT CO., a corporation, and acknowledged to me thac
*f’he executed the same for the Purposes and consideration therein
' expressed, in the capacity stated, and as the act and deed of
/sald corporatlon.

e GIVEN UNDER MY IIAN'D AND SEAL OFF OFFICE this the /é ,{é_

/7%%?@& /éf,(?zéié;ﬁ,ﬁﬁf

FE;-xy Public in and fer Harris
County, Texas

]
"“I’ujl.l ntt

THE STATE OF TEXAS 1
COUNTY OF HARRIS 1

BEFORE ME, e underolgned authorlty, on this day
pexrsonally appeared Zﬁa 5122; (? ,?/gféyp,yﬂ,/ . known to me
to be the person whose name ig stbscribed to the foregoing
instrument as Vice President of American General Life Insurance
Company, a corporation, and acknowledged to me that he executed
the same for the purposes and consideration therein aexpressed,
in the capacity stated, and as the act and deed of said
corporation,

GIVEN UNDER MY HAND AND SEAL CF OFFICE, this the /&
day of June, 1969.

; C¥QT/JQ{H{;4 Q}dfiﬁcix?
. Notary pPublic Ea/and forxﬁarrls
’ County, TeXaf‘ AR
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