AMENDMENT OF RESTRICTIONS
CAPE ROYALE SUBDIVISION
— VILLAS DE MARINA SECTION

61

THE STATE QF TEXAS §
] KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF SAN JACINTO, $

1
. WHEREAS, by instrument recorded on September 16, 1977, in

" Voluma 168, Pages 554, et seq. and as amended by instrument
recorded on November 19, 1976, in Volume 161, Page 254, and by
instrument recorded March 28, 1877, in Volume 163, Page 720,
all in the Deed Records of San Jacinto County, Texas, Mitchell
bevelopment Corporation of.tha Southwest, as the "Developer®,
adopted, established and imposed cerfain restrictions, declara-~
tions, reservations, prolective covenants, limitations, con-
ditions and easements {(the "Restrictions®) for the benefit of
all present and future owners of lote in Cape Royale, Villas de
Marina Section, a subdivision in San Jacinto County, Texas,
according to the maps thereof recorded in Volume 5, Page 11,
Volume 5, Page 15, Volume 5, Page 19, Volume 5, Page 18, and
ag replatted in part by map recorded in Volume 5, Page 28, all
in the Map Records of San Jacinto County, Texas {"the Subdi-
viaion®); and

WHEREAS, the Restrictions provide that suéh Restfictions
may be repealed, amended or modified at any time by majority
vote of the lot owners in the Subdivision, each lot entitling =
ite owner to one vote, such repeal, émendment or modification
to be effected by any instrument in writiﬁg executed by such
majority of said lot owners, and filed for record in the
office of the Coudty Clerk of San Jacinto County, Texas; and

WHEREAS, it 13 the desire of the lot owners of the Sub-
division to amend said Restrictions in the manner hereinbelow
set forthj;

NOW, THEREFORE, the undersigned, being a majority of the
lot owners in the Subdivision, have amended, and do hereby
amend the Restrictions by adding thereto the following pro-
viaions, to-wit;

1. Each owner of a lot within the Subdivision shall be

responsible for maintaining his lot in such a manner as to



prevent damage to public or private utility lines or.facilities
located in, on, or under his lot, Such maintenance shall ;nclude,
but not by way of limitation, bulkheadlng. In the eveut of a
violation or breach of this covenant herein contained which
violation or breach continues after fifteen'EIS}'days‘written
notice to the owner of any lot involved setting forth the nature
of such violation or breach and the specific action to be taken
to remedy such viclation or breach, the Developer, its successors
or assigns, the Cape Royale Property Owners' Assobiation and/or
any ‘municipal utility district owning, operating or maintaining
such utility lines or facilities, and their agents, shéll have
the right at reasonahle times te enter upon tﬁe land on which
such violation or breach exists and to take the actions specified
in the ﬁotice to the owner to.remedy, abate and remove, at the
expense of the owner thereof, such conditions as may be reason-
ably necessary to protect the public ox private utility lines;
and the said party shall not thereby be deemed guilty in any
manner of trespass for such entry, abatement or removal. The
cost of such remedy or abatement shall be paid to the Developer,
the Cape Royale Property Owners' Associatién or the municipal
utility district inéurring the expehée upoﬁ demand and if not
paid.within thirty (30) days thereof, shall become a lien upon
the lot affected in the same manner as a lien securing the
@aintenance charge; provided, however, that any such lien shall
be gubordinate énd inferior to any voluntary lien, including any
xenewal andyor extension thereof, created on an§ lot ox lots in
the subdiv;sion by an owner thereof for the purpose of obtaining
. construction or pexmanent loan or both such loans for the
purpose of 1mproving such lot or lots. fThe rights and remedices
 provided for in this paragraph are in addition to, and not in

lieu of, all other rights and remedies to -enforce the Restrictions
available at law or in equity.

Except as amended hereby, sald Restrictions shall romain as
originally written. -

The undersigned lienholders join in the executioﬁ hercof

--60loly as- llenholders for the purposc of nubordinating their



licns to this Amendment of Restrictions with the understanding,

however, that:

{a} Except to the extent of subordinating its
lien to the restrictions, reservations,
covenants and conditions hereinabove pro-
vided for, such liens are continued in
full force and effect as first and prior
liens upon the property described in the
sccurity instruments given to secure the
indebtedness now or hereafter held by
the lienholder; and .

(b} Said subordination excepts from the
operation thereof any charge, fée or lien
created in this instrument which under
any theory or circumstance can be prior
or equal to the liens held by the lien-~
holders.

IN WITHNESS WHEREOF, these presents have been executed

in counterparts, each executed counterpart to have the full force

and effect of an original, this the day of R
1378,
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BEFORE 23, the undcrsignjg authority, on this day personally
bt {

/‘: Rf‘m-v

. known to me to be
the person -~ _ * whose name is subscribed te the foregoing
instrument, and acknowledged to me that he exccuted the same for the
purposes and consideration therein expressed, - : _ -

appeared

_;;i;: :::f;al_ .
ST {'E:Vm& UNDER MY HAND AND SEAL OF OFFICE on_ /7~ <] , 1978,
PPy VRS ¢ !
= A ©ol

Iy SR SR 24 4, é »
G TR0 Notary Public
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THE STATE OF TEXAS }
COUNTY OF ]

BEFORE ME thé}ﬁﬁjéffigned authority, on this day personally
- A L s :
- . known to me £0 be

[
the person - whose name is subscribed to the foregeoing
instrument, and acknowledged to me that he executed the same for the

appeared ity

. \{IGIVENUNDER MY HAND AND SEAL OF OFFICE on_//- 4 . 1978,
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THE STATE OF TEXAS }
COUNTY OF )

BEFORE ME, the undersigned authority, on this day personally
appeared L TR RN .
C g 7T 2T L T, known to me to be

the person . -~ . ____ . whose name is subscribed to the foregoing

. instrument, and acknowledged to me that he executed the sane for the

purposes and consideration therein expressed,

; v{AIVEN UNDER MY HAND AND $EAL OF OFFICE on /-4 ., 1978,
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oy nR 202 KA Bk /
Conad w S :'.;_ 2 - bﬁ
B “]1‘\ H Notary Public 7
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mHE sThY¥' OF TEXAS )
COUNTY OF }
BEFORE ME, the undersiigpd authority, on this day personally

appearcd Wretapn s e ntfl

‘ . ¢ Known to me to be
the persor - =~ 7 - whose name is subseribed teo the foregoing
instrument, and acknowledged to me that he exccuted the same for the
purp9§gi;§nd consideration thercin expressed,

PO
g‘\“_}\cnl‘ﬁu UNDER MY HAND AND SERL OF OFFICE on //~ </~ , 1978.
SR e 222 Jy g .
N ~y e err ‘;4?:4£2g¢{44£4t4.znﬁ7
SN ,‘ﬂﬁ? Notary I'ublic e
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THE STATE OF TEXAS )
COUNTY OF )

BEFOREEEE he undersigned authority, on this day bersonally
appeared () . 10 arDEAL and

known to me to be the persons whose names are subscribed to the fE?gi
going instrument, and acknowledged to me that they executed the same
for thg purposes and consideration therein expressed.

_______ ‘:1::,".2 .
S, C WNGIVENIONDER MY HAND AND SEAL OF OFFICE on //~ 4 . 1878,
a7 w
T gl

Notary Public

RS -79 / S :
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THE STATE OF TEXAS }
COUNTY OF }

BEFORE ME, the undersigned authority, on this day personally
appeared ‘ : okt Lol 2 ARG : '
known t6 me to %e the gérg%ns whose names aré subscribed €0 the fore-
going instrument,, and acknowiedged to me that they executed the same
for{;pg purposes and consideration therein expressed.

c::..-.l‘""l_.
-+ "}"GIVEN UNDER MY HAND AND SEAL OF OFFICE on // = , 1978,
f :\/"_ Ry

TR A P TID

{, S Notary Public -
THE STATE OF TEXAS )}
COUNTY OF )

BEFORE ME, the undersigned authority, on this day personally
appeared Pygis ' 51 and : ‘
known to me to be the persons whose names are subscribed to the fore-
going instrument, and acknowledged to me that they executed the same

for the purposes and consideration therein expressed,

.S LEIGIVEN UNDER MY HAND AND SEAL OF OFFICE on _//- 4 . 1978,

\._.: ~% __f..;‘._‘!
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THE STATE OF TEXAS }

COUNTY OF )

B z%f?h defsjyfed authority, on this day personally
appeared - A and .

r
known to me to be the parsons whose names are subscribed to the fora-
golng instrument, and acknowledged to me that they executed the same
for the purposes and consideration therein expressed,

GIVEN UNDER MY HAND AND SEAL OF OFFICE on /J/~ 4 . 1978,
Wk q 227 79 :
i et " : g
DL Notary Public -
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COUNTY OF }

BEFORE ME, the undersigned authority, on this day personally
appeared : Lt (7 A and ,
known to me to be the persons whose names are subscribed to Eho fore-
going ¥nsiirument, and acknowledged to me that they executed the same
for th pdrpoges and consideration therein expressed.

o~ P e
ix ;<_/~E(vzz‘q'ignnm MY HAND AND SEAL OF OFFICE on // - . 1978.
i VN e |

"‘.,0('//""-'- ..... - 5-2,*22‘ /g{ éwvi"-/b;fj

“a?'oyﬁkv;»! Notary Public 7
THE STATE OF TEXAS )

COUNTY OF )

BEFGRE,ME, the undersigned authority, on thisg day personally
appeared /7? A d 75 and ,
known to fle to be the persons whose names are subscribed o the fore-
going instrument, and acknowledged to me that they executed the same
for the gp:ﬂgses and congideration therein expressed.
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e - oA L.
- oF- [GIVEM AINDER MY HAND AND SEAL OF OFFICE on _//~ </ . 1978,
23 - 4‘--_? Ly
5 ‘?_-'-,_ ]/ » ) f/ /) -2 Mlﬂ{é‘tﬁ gl
A Notary Public 7
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THE STATE OF TEXAS )
COUNTY OF )

BEFORE ME, the undersigned authority, on this day personally
appeared A Rawp  SiE WAt and ] ‘
known to me to be the persons whose names are subscribed o The fore~
going instrument, and acknowledged to me that they executed the same
f°?~$hajpE€§°535 and consideration therein expressed.
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S e e
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e S Notary Public i
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THE STATE OF TEXAS )
COUNTY OF SAN Japia s )

BEEQRE ME, the undersigned authority, on this day personally
appeared AYONALD HALEA and :
known to me to be the persons whose names are subscribed to the fore-
going instrument, and acknowledged to me that they executed the same
for .the jpurposes and consideration therein expressed.

_ oy )
g b fzv_ég UNDER MY HAND AND SEAL OF OFFICE on /X - < ¢ L978B.
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'_rx,ﬂq #oR 'RECCAD ON the 16ﬁh dgy of September - A.n:igqf. st 2830 o'clock Pﬁ:°
< DULY RECCRDED THIS the 22hd, day of September  A.D. 1977. at 8:65  o'clock A
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"'raa STATE OF TEXAS )

' MONTGOMERY) .
COUN'rr OF WRRYY ’;: L

U7 Berore ME, the undersignec. authority. on this day personally
appeared  Lapuarn  Drfésss ¢ known to me to be the person whose
name is suEscrxéeB to - the Toteqgoing ipstrument asANi¢& Bresident of

" WITCHELL DEVELOPHMENT CORPORATION OF THE SOUTHWEST, a corporation and

acknowledged -to me that he executed the same for the purpose and con~
sideration therein expressed, in the capacity stated, and as the act

’ and deed of said corporatwn. -

GIVE‘N (NDER MY HAND .F\ND SEAL OF OFPICE, this the /374

day ofmll!n, ,)of(‘o)ﬂf'& . ' iﬂﬂ&‘}???

6/«/@4 </ %4/ Vuroe

Notary Public 1n and for

Haryisg County, Texas
_ Hontgomery

THE STATE OF- TEXAS Yy - R ’ S e
SAN JACINTQ ) L - . , . R
coumw GF ,&A&Ms ¥y : _

EFORE ME, the undersigned auf:hori'ty,.on'thls day personally
appeared oo vd L {foedly . ., known to me to be the. person whose
name is subbcribed to the toregoing instrument as President of ROYALE

. DEVELOPMENT CORPGRATION, a corporation and acknowledged to me that he

executed the same for the purpose and consideration therein expressed,
in the capacity stated, and as the act and deed of said corporation.

IVEN UNDER MY HAND AND SEAL OF OE‘FICE, this the /e;{?f«_’.

o s

etary Publlic in and for
- - \BHvEYd Ccmnty, Texas
. San\J einto
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Owner, hereby adopts, establishes angd imposes the following declara-
tions, reservations, protective covenants, limitations, conditions
and easements to apply miformly to the uge, improvement, occupancy
and conveyance of all lots in VDM Section and each contract or

deed which may be hereafter executed with regard to any of the

N : R N L - .
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THE STATE OF TEXAS s 4485

COUNTY OF SAN JACINTO §

a Texas corporation with principal offices located in San Jacinto
County, Texag {referred to herein as “Developer"}, is developing
those certain lands known as CAPE ROYALE, a development including
among other lands, a collection of piatted subdivisions described
as fellows: Cape Royale - Forest Cove Section, according to the
map or plat thereef recorded {n Volume 114, Page 384 of the Daed- -

_.Records of San Jacinto County, Texas; Cape Royale - Pine Harhor
Section, according to the map or plat thereof recorded in Volume 114,
Page 385 of the Deed Records of San Jacinto County, Texas; Cape
Royale - Royale Green Section, according to the map or plat thereof
recorded in Volume 11§, Page 265 of the Deed Records of San Jacinto
County, Texas; Cape Royale - Imperial Point Section, according te
the map or plat thereof recorded in volume 130, Page 172 of the

+ Deed Records of San Jacinto County, Texas; Cape Royale -~ Kings Ridge

Section, according to the map or plat thereof recorded in Volume

121, Page 375 of the Deed Records of San Jacinto County, Texas and

Cape Reyale - Harbor villas, Sectiop 1, according to the map .or

plat thereof recorded in Volume 4, Page 34 of the Map Records of

San Jacinto County, Texag; all of which platted subdivisions, tow

F
+ April 20, 1976 plat and record of record, as a section of Cape
' Royale, together with such other lands in the vicinity of such
platted subdivisions as Developer may, from time to time, permit
the use of by recorded instrument by the owners of lots within
such recorded subdivisions, are hereinaftar collectively referred
i to as “Cape Royale"; and .

1 tion with principal offices located in San Jacinto County, Texas
: {teferred to herein as "Owner™), is the Owner of all that certain
real property situated In San Jacinto County, Texas, known as Capa -
Royale Subdivigion, Vilias De Marina, Sections Three- and Four {being
collectively sometimes teferred to as "VDH Section® according to
the maps or plats thereof recorded in VOlumE:;;; ¢ Page /A | and
in Volume & ', Page /9 , respectively, of the Map Records of
San Jacinta County, TeXas, to which maps and the record thereof o
. reference is here made for a full and particular description of the
© sald VDM Section; and e ' : . T

out’ a uniform plan for improvement, development and sale of all

of the lots in VDM Section, for the benefit of the present and
future owners of said lots, for the benefit of al} propecty owners
in Cape Royale, and for the protection of property values in Cape-
Royale; ' - - i

4
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u
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RAH:teg  8/1/77  80-41-3

" RESTRICTIONS - CAPE ROYALE. ) S_S q
VILLAS DE MARINA SECTION, SECTIONS THREE AND FOUR

WHEREAS, MITCHELL DEVELOPHENT CORPORATICN OF THE SOUTHWEST,

WHEREAS, ROYALE DEVELOPKENT CORPORATION, a Texas corpora=-.
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WHEREAS, Gwner and Developer desire to create and carry
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NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS; THAT-
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executed, delivered and accepted subject to the following {regard.
less of whether or not the same are set out in full or by reference
in saild contract or deed): :

SUBDIVISION RESTRICTIONS .

1, Use.:  None of the lots or the improvements thereon

_shall be used for anything other than single-family, private resi-

dential purposes, and all lots in VDM Section shall be known :
as residential lots. HNo commerical activity shall be permitted on
any residential lot, nor shall any commerclal activity be engaged
in from any such residential lot, other than the temporary sales
and administrative activites of the Owner, until all other lots

in VDY Section have been sold to third parties, -

. 2. Lot area. No lot may be resubdivided; provided how-
ever, that individual lots may be divided between abutting owners
and thereafter each owner®s resulting oversized tract shall he con-
sidered as.one lot, Nothing herein contained shall prohibit the

-construction’ of a single residence on two {2} lots, in which casa

main applicable to all lets as originally platted. As to lots
divided between abutting owners, the sajd-maintenance fund assessment
48 to the divided lot shall be apportioned on the basis of surface

‘area of the portions of the divided lot added to the adjacent lots
- for the purpese of creating two oversized lots, - -

~ 3. Architectural Control Committee., An Architectiral
Control Committee ("Committee™} for vpM Section shall be .
appointed,. from. time to time, by Owner and Developer, whase PUrpose
it shall be to review plans, to lnsure for ali owners harmony of
location, and harmony of external and structural design and quality
with existing structures. The Committee shall have the right to
designate a representative to act for it in all matters arising
hereunder. Until such time as the Committee has been constituted,
and appointed, Developer, or its nominee or tepresentative, shall
carry out all functions of the Committee relating to these restrictions.
After Developer has-socld 75% of the lots in all subdivisions recorded
by Developer as & section of Cape Royale, or sconer at the sole )
election of Developer, the members of the Committee shall be selected :
by the Cape Royale Property Owners® Association, an association : «
to be created in the future by Owner to be comprised of the owners -

" of lots within all all present and futute subdivisions recorded .. R

- . {a) No residence shall be censtructed or permitted
to remain on any residential lot in VDX Section unless such

. {b) No improvements shall be Placed on any lot un-
til the building plans, specifications and plot plans showing the
location of such improvements and any clearing, landscaping and other
construction en the lot, have been approved in writing by the Committee.

ey
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' Likewise, the altecation of any éxisting'improvements which® mag "
affects or changes the exterjor deslign thereof may not be maEL erially
until the plans for such alterations have been a '
by the Committee, 1n the event the Committes g1
such plans, Specifications and/or plot plans,
shal) be delivered in pPerson or by registereg

Sapproves of ap
notice of sueph disapproval
Or certifijieg lettog '

03 upon all of Such

vlans, specifications and/or plot Plans, the Committee may take

into consideration, among other things, the Suitabil ity of any
sUch proposed building or structure or the alteration thereof

and the materials of which it {5 tg pe constructed to
thereof wupon adjacent neighboring'or'oth
notice shall set forth the elements disapprovegd 2nd the re
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- - {e). Each residence, once commenced, must be “dried jp=
“within six (6) months from the date of;commencement'thereof. By
{-, " the term "dried in* ig Mmeant that the exterior must hay
. ance of being a complete house, including a1l necessary windows,
doors, roef, paint ang trim: If any such residénce is nokt “drieg
in® within Six . {6) months after the date on vhic
- - is’ commenced,, the owner of same hereby gives the
: fepresentative or agent the right and authority to enter upon the
Property upon which such structure ig situated, ang todisassemble
i such structure ang store the building naterjals on the premises or
elsewhere .at the discretion of the Committee, <The QWher or occupant
of any such lot agrees, by the purchase oL occupancy therecf, that
the Committees shall not be liable in trespass or otherwisa in enter—
Ing upon said 1ot and disassembling any such structure, R
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- -except during construction of permanent structures,

Loprrepy ‘Mv%.'r-ea-‘-'u'----:-‘-é;-'-';-?-‘ti‘.’-';‘i"i. R e, S TL T

. Section ls expressly prohibited.

1
R P B kA il g e,

: . (f) WNo trailer, mobile home, {even if affixed to
realty or otherwise rendered {mmobile) tent, shack, camper, garage,
barn or other cutbulléing or structure of a temporary charanter !
shall, at any time, ever. be used as a residence, temporary or per- )
manent, nots shall any structure of a temporary character ever be i
used in any way or moved ontoc or permitted to remaln on any leot

L

{g} Ho fence, w2ll or hedge having a hefght of mo:é

. *than three feet (3') shall be constructed or employed in VDM Section,

with the exception of patio enclosures, nearer any front street line

- than twenty feet {20'}, or nearer any side street line than five

feet (5'). Patio enclosures shall be no more than seven feet {77}
in height and shall not be located nearer any front street lot
line than twenty feet (20'), or nearer any side street line than

 five feet {5'}).

L 5. Signs. ‘No "For Sale” sign or *For Rent* sign or aéy
other advertising structures may be displayed in VDM Section
without the prior written appreval of Owner and Developer.

e 6, Nulsances. HNo noxious or offensive activity shall be
carried on or maintained on any lot in VDM Section; nor shall
anything be done or permitted to be done thereon which may be or be-
come & private or public nuisance in the neighborhood. ’

7. Flrearms. The use or discharge of firearms in VDM

8. Garbage and trash disposal. No lot shall be used or
maintained as a dumping ground for garbage. fTrash, garbage or other

rubbish shall be kept only-in sightly, sanitary containers. £ach lot-
owner shall bhe responsible for disposing of all of his trash, garbage

and rubbishk,

9. Uhsightiy storage. If open carports are used, no un-

- sightly storage and/or unsightly vehicles shall be permitted therein.

at any time,

1. Animals. ¥No horses, cows, poultry, or 1lvestock of aﬁy_-

.

1
kind {other than house pets) may be kept on any let in vDM Section.

X 12, oOff-street parking. Both prior to and after the co-
cupancy of a dwelling®on any lot, the owner shall provide appropriate
space for off-street parking for two automobiles. .

13, wWeeds, The cwner of each lot shall keep the "same clean
and free of .weeds such as will be in keeping with the other propercty
and the community at any particular time. Upon failure to do this,
Owner, Developer or the Association may have the lot clezned and the .

-
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10, Camping.  Wo camping shall be permitfed in VDM Section. -
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. cost or expense -thereof shall he yable on demand by
Owner, Developer or the Assoclation, ae the case may b

-t

the Ownerp te
2. : !

o

shall be
dishwashers and
ed sewerage systep in YoM

. Sewerage and water. No building or structure
occupled as a residence unless a1l plumbing Eixtures,
toilets are connected to the establish
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A monthly charge shall be made for water and sewer seérvice, Nothing
herein contained to the contrary shall pPrevent the installation ang.
operation of water and sanitary sewer facilities by a water districe
or other governmental autherity in vpM Section. )
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16. Otility Easements. An easement is ex
in, on, over, under -and through these portions of
on Vb Section map for the purpose of installing,
malntaining electr jc power, water, sewerage, 9as, telephone and
similar utility facilikies ana services. There is also reserved -
and dedicated héreby for the use of Owner, Developer and any publig
or private utility company an unobstructed aerial easement five {5)
feet wide from a place bwenty (20) feet above the ground upward,
located adjacent to and above all dedicateq utllity easements as
. shown on the map or plat of VDM Section, The easements reserved
! and dedicated under the teems and pravisions hereof and under o
the terms and provisions of VDH Section plat shall be for the general .
3 benefit of Cape Royale and any other land owned or acquired by
/ Cuner or Developer in the vicinity thereof{ anrd shall also inure -

pressly reserved
the lots as showp
repairing and

T T

L,
T o m—

.

N, m—

then wtilizing or thereafter designed to utilize the same, {ii} e
that the right of the ovners of such fences, wallsg and hed

public or private utilities at any time may, without liability of any
kind to the owner or owners thereof, remove any such fence, wall or
hedge where the remsval of the same is incidental to or necessary for
the performance of public or private utility eperations.- He buildings
or structures of any character may be erected or 2llowed to remain on

O -17. Association-membership. - All purchasers of a lot ot lots
in VDH Section must be memberz of the Assoeciation,

ownera, members of their families and thelir guests, shall have thae

; ugh any park areas
shown on present or future VDM Section pPlats, Such right shali

_extend to and Inelude, among others, as determined by Developer,
-vthe owners of lots within the VDN Section of Caps Royale as well
* .28 all other tecorded sections of Cape Royale developed by the

5&"‘8 -_.:

ges shall =

18. Patk and Recreational Areas. A1l Cape Royale property
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certain easements in favor of Th
and the ‘use of rhe land area con
subject to the approval by The T
- Set out in that Lertain conveyan

- Developer from tnﬁ&h'cdﬁf!guous‘
- VDM Section of Cape Royale. All Parks, lakeg and beach ¢
S shall. be Available for uge by such Property Owners, their famil{ag
* and guests, at thelr own 15k, When 75% of ¢he lots in a3
sections -of Cape Royale have heen
of the Peveloper, Owner ang Develo

Texaé. "The Property includeq in-

after whieh the OPperation of and

- area 5hall be the Tesponsibility of sycp transfe

4d other community
ree,

ity River Authority of Texas dated -
» Page 506, of the peed Re-

cords of San Jacintao County, Texas, to which instrument and the re-
3 made for alj DUrposes, All refer.

size to permit the free flow of water without bac

meter measureg at a péint 320 fro
without the prier written approva

“such trees as may be removed wher

improvements o the lot,
i .
T 23, ‘Maintenance Fund,
and after the sale thereof by Own

Drainage Structures under private
alnage opening area of sufficient

kwater.

6“ or more in dia-

m the ground may be cut from any lot .

Each lot ip VD4
er, is hereby sy
onth (548,00 per

£¢, except only for
he construction of

-

Section, from _
bjected to an &nnual
year) per lot, for
"Cape Royale Matin-

¢ 48 the casge

has transferreg the title to

75% of the fesidential lots in ally subdivisiong fecorded hy Developer
&8 & eection of Cape Royale, of s0oner if notice to such effect

is given by Developer tq the Association, thae right ang zesponsibilityh
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by Developer as .a sectlon of Cape Royale, Fundg arksing fron such 6
* c¢harge may be applied, so far asg sufficient, toward the payment

of operating, maintenance or Amprovement expenses incurred for -

any of all of the following purposes: lighting, streets, sidewalks,
paths, parks, parkways, esplanades, areas between curbs ana éidewalka,
swimming pools, clubhouse facilities, ramps, boat landings, boak

. basins, and other similar recreational facilities, collecting and

disposing of darbage, ashes, rubbish and” the like, employing policemeq
and watchmen, providing fire protection, caring for vacant lots,
collecting of maintenance charges, enforcement of restrictions,

and doing any other things necessacy or desirable in the opinion

good order, or which they consider of general benefit to the OwWnery
or occupants of voM Section, Cape Royale, and to Developer, it
being understood that the judgment of Developer (or the Association,
as the case may be} in the expenditure of said fund shall be final
86 long as such judgment is exercised in good faith, Any and alil

lots in VDM Sectian by an owner thereof for the burpose of .obtaining '

of imptoving such lot or lots. saig subordination of liens shall
.continue and be in full force and effect for =g long as such coastrue~
tion or permanent loan is outstanding. .-

4. Coveﬁants tunning with the Land. All of the restrictions,

-<ovenants and conditions herein provided. for and adopted shall apply

_to gach and every lot in VDM Section, and shall be covenants Funning
with the land. Owner or bPeveloper, their respective successorsg . )
and assigns, shall have the zight to enforce observance and performance”
of the restrictions and covenants contained and provided for herein,
and ia order to prevent a breach or to enforce the observance ac per—
formance of same, shall have the right, in addition to all legal
renedies or remedies elsevhere provided herein, to an injunction either
prohibitive or mandatory, The owner of "any lot or lots in VoM Section

25. pPartial Invalidity. Invalidation of any of thege cov-
enants, restrictions or conditions by court judgment or otherwise,

shall not affect, in any way, the validity of any of’ the other covenants,
- restrictions or conditions, all of which shall remain in full force :
-, and effect, Acquiescense in any violation, shall not be deemed a

walver of the right to enforce against the violator or others the .
conditions so violated or any other conditions; ang Owner or Developerp
shall have the right to enter the propecty of the violator and corzect
the violation, or to requiré’ that the same be corrected. .

- '25. Buration of festrictiona.

{a} The testrictions and covenants heretn provided for
ard adopted shall remain in full force and effect until December 31,
1998, subject to modification or  amendment as hereinafter provided.

Succeeding periods of ten {10) years each, unless, within six {6}

ronths prior to the date such festrictions anpd covenants would other-
wise be automatically extended, an instrument shall have been signed

by the then owners of a majority of lots in all subdivisions ‘recocded

by Developer as a Seckion of Cape Royale, each lot entitling {ts

owner to ane (1) vote, and shall have been recocded ip the Office -
of the. County Clerk of San Jacinteo County, Texas, agceeing to change .

i Baid restrictions and covenants in whole or in part.
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?. o . {e) "Any or all of the testrictions, Cavenants apg con-
a' - ditions herefn contained may be ftepealed, amended of modified at an
time, with the written consent of Developer, by , vote of the then
. B owners of -2 majority of all lots ip subdivisiang which have been .
8 £ - recorded by Developer as a section of Cape Royale, each lot entitling
& = its owner to one (1) vote, Such repeal, amendment ar madifieation
f, shall be effecteqd by an instrument in writing executeqd by Developer
ol end such majority of said let owners, and filed for Tecord in the
n Office of the County Clerk of san Jacinto County, Texas. Owner
§ " covenants and agrees that, as long as- it ig the Owner of a majarity
i of the lots in VHD Section, Cwner will not fepeal, amend or modify

it the se testrictions, covenants and conditions without the written
4 consent of of Peveloper as evidenced by Developertg Joinder i
£ the -execution of the instrument effecting such repeal, modification
3 or amendment, '

-+ - 27. Headings. a1l sections and Paragraph headings useq hera-
{ dn are for covenience only and shall have no efficacy in construinpg any
{ af the festrietions, covenants- or conditions herein contained,

f 28, Assigament to Developer. Owner, for and in consideration
§ of Ten and No/100 pollarg ($10.00) andg other valuable consideration

% in the further an additional consideraticn of Developer's covenant and
|3 agreement to keep and pecform all of the obligations, duties and re-

o § sponsibilities of Qwner under these restrictions, does hereby trans-.
¥ - fer ang assign unto Developer, its Sdecessors and assigns, all of the
-I rights, priVIeg&s,_easements, benefits, powers and authority herein
4 reserved and retaipned by, or for the use angd benefit of, Cuner,
£ . )

L A X
'; . 29. Reservations by Developer. Developer reserves the

)
2 " restrictiong affecting other present and future subdivisions recorded
]' v by Developer as a section of Cape Royale, In this connection Developer
- f feserves thé right io collect ang receive, expend and apply all
* such funds for the benefit of a1l Property owners within any such
subdivisions recorded by Developer as a section of Cape Royale,
Past and future, angd for the henefit of Developer ang all landsg
f within Cape Royale, Developer further feserves the right te assign
! all or any porticn of its rights hereunder te the Association, :
i subject to the assumption by the Assocliation of Developer's duties
1 hereunder. . Daveloper shali not have any obligation te Create the
! Association untjl at least 753 of all lots within subdivisions
: recorded by Developer as a section of Cape Royale shall have bean
H sald to third Parties, but if not sooner crfeated, the same shall
- be created on or befare- the expiration of the initial term of
i these restrictiong,

: 30. Définition of Recorded Subdivision., As useg in thesga
restrictions, the phrasg;“subdivisiOnts) recorded by Developer as a
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of Beveloper, together with g3 title or legend bearing the name -

“Cape Royale" followed by the name or number of the section within

Cape Royale by which such recorded subdivisgsion ig intended to

be described, The joining by the Develeper in the execution and

filing of a plat for the sole purposes of subordinating a Iien of

the_Deueloper wpon the propecty described in a plat, to the terms
~ of such plat shall net, ine.and of itself, be such an execution of
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by. the Peveloper as a'section'of-Cape Royale® as ysed in th
strictions, However, by the addition of 3 sep. b uvpop

the plac, subscribed by - the Developer, to the effect that such suh-
division representeq by the plat ig intended to be a sectio
Cape Royale, such subdivision, when fecorded, shal)l Automaticaly
come within the definition of a "subdivisioen recorded by th
&6 a section of Cape Royale® as useg in these testrictions,

Ptance of the
Developer, aq

2 property covered by

> vendor's lien -

retained in that certain Deed dated Aoy 20 ’978 . from Developer
to Owner, recorded in Volume /57, Page'fgggqu the Deed Records of
San Jacinto County, Texas, and by Deed o Trust recorded in. volume

/] _+ Page /?2 of the Deed of Trust Records of San Jacinto County
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¥ purpose of subordinating its lieng to these testrictions,
3 . tions, covenantg and conditiong herein set fo
%" ing, however, that

feserva.

) “fa). Except -to the extent of ﬁubordinating its liens

X to the restrictions; reservations, covenants and conditions herain
provided for, such liens are continued ip full force angd effect as
first and prior liens upop the_property described in'the-security'

instruments given to secure the indebtedness oW or hereafter helq -
by the lienholder; and- - :

s o= - (B} Said subordination eXcepts from the operation
: thereof any charge, fee or lien createq in thie instrument. whicy
. ) : under any theory or circumstance can be prior or equal to the ljens
B . held by the lienholger, - . : : ' . : S

. - IN WITNESS WHEREOF, Royale Development Corporation and

J " Mitchell Development Corporation of the Southwest, each actin

- hetein by ang through their respective.duly’a horized officers,
have executed this instrument on this th 24%

s : & LET78aY of Gptrmber,

i  ATTEST:. | - ' " - HITCHELL DEVELOPMEWT CORPORATION
_ , - OF THE SQUTHWEST - . - C

sistant Secretary Earer. V1iCe President

- -\:;Aalmel\fﬂqu;LﬁhJQH; .' ‘_,;4§i51%§911¢;/{z252itt;¢;-;

© ATTEST: - ' © ROYALE DEVELOPMENT CORPORATION

Texay, does ereby join in the exécution.hereof as lienholder for the

rth, with the understand.’
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