AMENDMENT OF RESTRICTIONS
CAPE ROYALE SYUDIVISION -
VILLAS DE MARINA SECTION

: . fa
O THE STATE OF TEXAS 5 '
g KNOW ALL MEN BY THESE PRESENTS:
s

i :
WHEREAS, by instrument recorded on September 18, 1977, in

COUNTY OF SAN JACINTO

volume 168, Pages 554, et seq. anq as amended by instrument
receorded on November 19, 1976, in &olume 161, Page 256, anpd by
fnstrument recorded March 28, lQ?i, in Volume 163, Page 720,
«il in the Deed Records of san Jaéinto County, Texas, Mitchell
Guvelophent Corporation of the Southwest, as the “Developer",

atupted, established and imposed certasin restrictions, declara-

Livnt, reservations, protective covenants, limitations, con-
'

O

ditions and easaments (tlhe ”Restriktions") for the benefit of
il present and fuyture owners of lbts in Cape Rovyale, Villas de
Marina Section, a subdivision in Sén Jacinto County, Taxas,
atesrding to the maps thereof reco;ded in Volume 5, Page 11,
Vroluoie L, rage 15, Voluwne 5, Page }9, Volume 5, Page 18, and
sioinpeealied inopart by map recordéd in Volume 5, Page 38, all
i FMap Records of San Jacanto éounty, Texas (“the Subdi-
vinian"l; and '
WHIREAS, the Restr:ictions provide that such Restrictions
Huy e repealed, amended or modifiéd at any time by majority
(i: voic of the lot owners in the Subd%vision, each lot entitling
‘ LLS owner to one vote, such repeal: amendment or modification
to be effected by any instrument in writing executed by such
majority of said lot owners, and filed for record in the

N

£
[l

Gilice of the County Clerk of San Jacinto County, Texas; and
. WHERLAS, it is the desire of the lot owners of the Sub-

CLv.Li%9n 50 amend saird Restrictions in the mapner hereinbelow

ey forch:
NOW, THEREFQRE, the undersignéﬁ, being a majority of the

+2U weners in the Subdivision, have amended, and do hereby

— amend the Restrictions by adding thereto the following pro-
e :
VILIGHAS, tO-win: =

=- Lach owner of a lo:o within the Subdivision shall be

naiile for maintainang nis lotl in such a manner as to

Tl



i)

kS

/ f
prevent danuge to public or private utility lincs or facilities
located in, sa, or under his lot, S§ch naintenance shall include,
but not by way of limitation, bulkhe?dihg. In the event of a .
violation ¢r breach of this covcnant}herein contained which

{ ! . . .
viclation ¢r bSreach continues aftex Lifteen (13) days_wrltten

notice to the owner of any lot involécd setting forth the nature
of such viciation or grcach and the épecific action to be taken
to remedy suc!, violation or breach, éhe Developer, its successors
or assigns, Lo Cape oyale Property ‘Owners' Assoéiation and/ox

any ‘municipe. dtilivy district owning, operating or maintaining

sueh utilivy l:ines or facilitics, and thoir agents, shall have

the right & rcasonable times to entér upon the land on which
Such violati i or breach exists and Qb take the actions specified
in the notice w2 the owner to remedy,;abate and remove, at the
expense of .. oswner thereof, such cohditions as may Dbe reason-

ably neceszc:. to protect the public or privata utility lines;

and the said ;urtv shall not thereby be deemad guilty in any

manner of trennass for such entry, ab%tement or removal. The
cost of nsuch :ciedy or abatement shall be paid te the Developer,
the Cape Royo! - “roperty Ownexs' Assoéiation or the municipal

utility dises .oy incurring the expenéé upon demand and if not
paid within tiirty (30) days thereof,;shall become a lien upon
the lot affecte? in the same manner a§ 2 lien securing the
maintenance charge; provided, however; that any such lien shall
be subordinate and infaerior to any volﬁntnry lien, including any

renewal and/or oxtension therecf{, created on any lot or lots in

the subdiy "Dy an owner thereof for the purpose of obtaining

Lfeic
Y L
A construction or permanent lean or both such loans for the
Purpose of iwmsroving sueh lot or lots.” The rights and remedies
Provided for i: this paragraph are in addition to, and not in
licu af, ail a-nor rights ang remedies to enforee he Nestrictions
available at lau or in eguity,

EXcept au coonded hereby, said Rescrictions shall romanin os

Criginally we. L.

CWhe undess e Piennoelders 304 in the execubion heront

[ . - '

Golely Ao 1 T



liens ve this fwendinent of Restrictiops with the understanding,

however, that: s

{a} Except to the extent of subordinating its
lien to the restrictionhs, reservations,
covenants and conditions hereinabove pro-
vided for, such liens are continued in
full force and effvct as fiyst and prior
liens upon the property described in the
securigy instyruments given Lo secure the
indebtednass now or hercafter held by
the lienheoldex; and - -

(bl  Said subordination excepts from the
oparation thercof any charge, fee or lien
created in this ingstrument which under
any theory or circumestance can be prior
or equal toe the liens held by the lien-
holders. :

I OWITHLESS WHERZOF, thesc presents have been executed

in vounterparts, each executed counterpart Lo have the full force
and cifect of an original, this the __ day of : .
1974,

Bescription - - Cwner {s)

- e G oot
77"




R T Y -7 I RY PAFPCVE b ]

REFORL ML, tbho undersigned suthority, on this day personally
appeared ___ Jyart B 3R al
pe L i . T " R -« KDown to me to be
the person . whose name is subscribed to the foregoing

instrument, and acknowledged Lo me that ho ¢recuted the same for the
purposes and consideration thercin enpressed, . .

e, . wan hS 4

\if'T! ]
GIVEN LUUIIR MY HAND AND SEAL OF OFFICE on zﬂ/‘.gc?_f]i:%fg9'8;.?

T ; :‘ Coa /.\—:\... .
;fsz%jixf£214(;é%aaéﬁé;/é? lo

"Wotary Publlic PR
XS 2 22Ty VTR

THE STATE OF TEXAS )
COUNTY OF )

BEFORLE .., the undersigned authority, on this day personally
appearad .

¢« @ COIXpOration, Known Lo me Lo bo
¢r whose name is subscribed to the foregoing
instrument, and cwledged to me that he executed the same for the
burposes and co dcravion therein expressed, in the capacity stated,
and as the act and deed of Baid gorporation,

tlie person and oo

GIVEN UNDIR MY HAND AND SEAL OF OFFICE on , 1978,

Notary Public

THE STATE OF TEx..
COUNTY OF )

e

BEVFORE M., tho unders

igned acthority, eon this day persenally
appeared

~ < @ corporation, known Lo me to De
eI whose name is subscribed to the foregoing
iowlicdged to me tha: he executed the same for the
ation therain expressed, in the capacity stated,
tced of said coxporation.

the Peérson anc o
instrument, and

PUrposcs and cor
and as the act ar

GIVEN UNDIDR MY HAND AND SEAL OI" OFFICE on ¢ 1978,
wotary Public
5
A
THE STATE OF TEv., 5 }
COUNTY OF }
BEFORE M, —ne undersigned authority, on this day personally
appeared .

e ¢ 9 COXPOrALIOn, Xnown Lo me to bo

Y T e ) I - -

Ehe person and oo ST whose pame is subscribed to the forcgo;nq
Strument, and cooinow cdyed Lo me what he execubed the same for the

1
. 9Fposes and cons Tation thorein expressed, in the Capacity statoed,
and as the act aud deod of said corporaLion,

GIVEN Yoo, oo CANDOAND SLAL o GinIen

on : , 1970,

——— L ,
BoUary ublic
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THE STATE OF TEXAS
COUNTY O A RR

DUFORE ME,

(Y }

the uyndercigned authority, on this day personally
A o LS T o (a) T X X

appeared ., JUME
known to .. o be
going insuvrument,
for the purposes &

GIVEN UNDE

THE STATE OF TEXAS
COUNTY OF

BLVORE ME,
appearednwu

the persons whose pames are SULSCribed Lo the fors-
and acknowledged to me that they executed the sameg,
nd consideration tharein expressed, - (fLUHHQJ

R MY HARD AND SLAL OF OFFICE on /- 2o

an PR RO
A

‘

:ary Public N
R ET O, Me oed
&/QMM. g")‘\’P. S)"'J

the undergigned autherity, on this day personally
and

kpown to oo o be
geing ing Wnent,
for the purposes a

GIVEN UNDER MY HAND AND SEAL OF OIFICE on

THE STATE OF TEXAS
COUNTY OF

BEIGRE ME,
appearcd
Known Lo
guing insc s
for the Lo

=

GIVLN UNDER MY HAND AND SEAL QF OFFICE on

THE STATE CF TEXAS
COUNTY OF

appeared .

the persons whose names aro subscribed to Lthe fore-
and acknowledged to me that they executed the same
nd consideration therein axpressed.

. 1378,

Notary Public

thie undersigned Authority, on this day personally
and

:
o
T be Lhie persons whose names dare subscribed to the fore-
sent, and acknowledged to me that they executed the same
s¢s and consideration therein expressed.

. 1878,

Notary Public

the undersigned authority, on this day personally
and

known teo %

4oing incu:., L, an

for the puri-ses an

GIvI UNDER

L3
e ECISGAS whose names are subscribed to the fore-
¢ acknowledged to me that they executed the same
¢ consideration thercin expressed.

MY HAND AND SEAL GF QFFICE on ] , 1978,

Notary Public
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AMENDMENT OF RESTRICTIONS
CAPE ROYALE SUBDIVISION
— VILLAS DE MARINA SECTION

: 61
THE STATE OF TEXAS 5
: § KNOW ALL MEN BY THESE PRESENTS,
COUNTY OF SAN JACINTO. $

t
WHEREAS, by instrument recorded on September 16, 1977, in

Volume 168, Pages 554, et seq. and as amended by instrument
recorded on November 19, 1976, in volume 161, Page 256, and by
instrument recorded March 28, 1977, in volumd 163, Page 720,
all in the Deed Records of San Jacinto County} Texas, Mitchell
Development Corporation of the Southwest, as the "Develaper”,
adopted, established and imposed cerfain restrictions, declara-
tions, reservations, protective covenants, limitations, con-
ditions and eagements (the "Restrictions") for the benefit of
all present and future owners of lots in Cape Rovale, Villas de
Marina Section, a subdivision in San Jacinto County, Texas,
according to the maps thereof recorded in Volume S, Page 11,
Volume 5, Page 15, Volume S5, Page 19, Volume 8, Page 18, and
ag replatted in part by map recorded in Volume 5, Page 28, all
in the Map Records of San Jacinto County, Texas ("the Subdi-
vision®}; and

WHEREAS, the Restrictions provide that such Restrictions
may be repealed, amended or modified at any time by majority
vote of the lot owners in the Subdivigion, each lot entitling -
its owner to one vote, such repeal, amendment or modification
to be effected by any instrument in writiﬁg executed by such
majority of said }ot.owners, and filed for record in the
office of the County Clerk of San Jacinto County, Texas; and

WHEREAS, it 1s the desire of the lot ownérs ¢f the Sub-
division to amend said Restrictions in the manner hereinbelow
set forth;

NOW, THEREFORE, the undersigned, being a majority of the
lot owners in the Subdivision, have amended, and do hereby
amend the Restrictions by adding thereto the fallowing pro-
vislions, to-wit:

1. Each owner of a lot within the Subdivision shall be

responsible for maintaining his 1ot in such a manner as to



prevent damage to public or private utility lines or facilities
located in, on,.br under his lot. Such maintenance shall 1nclude,
but not by way of limitation, bulkheadlng. In the event of a
viclation or breach of this covenant heroin contained which
violation or breach continues after fiftecen (15) days written
notice to the owner of any lot involved setting forth the nature
of such violation or breach and the specific action to be taken
to remedy such violation or breach, the Developer, its successdrs
or assigns, the Cape Royale Property Owners! Assoéiation and/or
any municipal utility district owning, operating or maintaining
euch utility lines or facilities, and their agents, shall have
the right at reasonable times to enter upon the land on which
such vioclation or breach exists aﬁd to take the actions specified
in the Aotice to the owner to'remedy, abate and remove, at the
expense of the owner thereof, such conditions as - may be reason~
ably necessary to protect the public or private utility lines;
and the said party shall nqt thereby be deemed guilty in any
manner of trespass for such entry, abatement or removal. The
cost of such remedy or abatement shall be paid to the Developer,
the Cape Royale Property Oﬁners' Associatién or the municipal
utility district incurring the expense upoﬁ demand and if not
paid within thirty (30) days tﬁereof, shall become a lien upon
the lot affected in the same manner as a lien securing the
maintenance charge; provided, however, that any such lien shall
be subordinate and inferior to any voluntary llen, ineluding any
renewal and/or extensian thereof, created on any 1ot or lots in
the subdivisxon by an owner thereof for the purpose of obtaining
A construction or permanent loan or both such loans for the

purpose of 1mproving such lot or lots, The rlghts and remcdies

- provided for in this paragraph are in addition te, and not in

licu of, all other rights and remedies to enforce the Restrictions
available at law or in cquity,

Except ns amonded hereby, said Restrictions shall remain as
originally written. '

The unddrsigncd lienholdcps joln in the exccution hereof

_uﬁololy age lienhiolders for the ﬁurposo of mubordinating thelr:



liens to this Amendment of Restrxictions with tho understanding
. . . ’

v

however, that:

{a) Except to the extent of gubordinating its
lien to the restrictions, reservations,
c?venants and conditiens hereinabove pro-
vided for, such liens are continued in
full force and effect as first and prior
liens upon the property described in the
security instruments given to secure the
indebtedness now or hereafter held by
the lienholder; and .

{bl Said subordination excepts from the
operation thercof any charge, fee or lien
created in this instrument which under
any theory or circumstaqce can be prior
or equal to the liens held by the lien-
holders,
IN WITNESS WHEREQF, these presents have been executed
in counterparts, each executed counterpart %o have the full force
and effect of an original, this the day of '

1978,

Description - gwner(s}

Lo /3 BR 2 S 3 W

Lo7 7 Block 2 Sec s

for 15 Boew £ Sped (10 R Dnerato
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Description Owner (s)

- fat 3 Plocke 3 Syt D M%W

L M Block A, Searc, s >
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 L0UuTY OF

BEFORE ME, the undcrsignjl authority, on this day Personally
appeared /?n o F— [‘?fx_-r-v {.

. known to me to be -
the person - 0 . 0 |, * whos¢ name is subscribed to the foregoing
instrument, and acknowledged to me that he exccuted tha same for tha
purposes and consideration therein expressed, - : )

i

SR L
PPN ': .‘."'._"K g -
ST {g&vm UNDER MY HAND AND SEAL OF OFFICE on_ /7'~ <f , 1978.
RIS W Rt ¢ . '
Taleor TV A [end
L "... Yy R '22"1 By £, )
LB Ve CEEX P A ? " A - L.
% G T, e Notary Public ¢
o gandT ' ‘
THE STATE OF TEXAS }
COUNTY OF }

BEFORE ME the};ﬁeﬁigned authority, on this day perscnally
appeared &l Kl o i, . .
- . known to me to bea

+ A -
the person - - whose pame 15 subscribed to the foregoing
instrument, and acknowledged to me that he executed the same for the
purposes and congideration therein expressed, )
STy
< \

e . s
Soats

¥ IGIVER ONDER MY HAND AND SEAL OF OFFICE on //~4 ' ., 1978.
DR SY O -7 . .
) \',l\"l LR ‘22_ q / o , _ -
- :/:?‘ ééf’p 2 e ‘Hé /€£é£¢(42QVv14/Ljﬁf
- y\\. -

" Hotary Pubile

e

o

- gFSl':“\f'__ .

THE STATE OF TEXAS }
COUNTY OF }
BEFORE ME, the undersigned authority, on this day personally
appeared %%& Y AR .
o e T ETT L%, known to e o be
the person . :~— . "Whose name is subscribed to the foregoing

instrument, andg acknowledged to me that he execuked the same for the
purpeses and consideration therein exprassed,

: v (RIVEN UNDER MY HAND AND SEAL OF OFFICE on_// - 4 , 1978,
Dy g )
[ J » ~ =
RIS /4%#?A§2éigéaﬁﬂ4CA;”9
TR Notary Public 7
SXRE VL
oy »
2
P
THE STRYY &F TExas )
COUNTY OF }

BEFORE ME, the undersi%ed authority, on this day personally
appeared Hirebtapn s =, 20 ad

’ - ¢ known to me to be
the persop =~ = whose hame is subscribed to the foregoing
instrument, and acknowledged to me that he exccuted the same for the

purpgg@_jhand consideration therein expressed,
e T
N7y

I

] L, - .
“. "\ GIVEN UNDER MY HAND AND SERL OF OFFICE on /7= 4, 1918,

Nt L
2 el 2277 65 éé : : '
‘_\ LR e 212 - - aéouc f
.._-‘___.‘i-“ Notary Tublic
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THE STATE OF TEXAS )
COUNTY OF }

BEFOREEEE e undersigned authority, on this day personally
appeared . eyl and

known to me Lo be tho persons whGsé names are Subscribed €6 the foro-
geing instrument, and acknowledged to me that they executed the sape
for thg Qprposes and con51derat10n therein expressed.

...... T ’
o zvsn maozn MY HAND AND SEAL OF OFFICE on //~ %~ , 1973.
K 7 .

Lol ‘ -79 AfAﬂ
2
. V*wns //p 2% 4(,44’ ﬂ.z/:u/
i-‘xi? 8 ) Notary Public

"o ga b
THE STATE OF TEXAS )
COUNTY OF )

BEFORE ME,, the undersigned authority, on this day personally

appeared : S sk ilod g g ARG DT

3 ; ’
ns whose names are subscribed to the fore-
going instrument, and acknowledged to me that they executed the same

for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on /C/“ ~<f » 1978,

Notary Publlc

THE STATE OF TEXAS )
COUNTY OF )

BEFORE ME, the undersigned authority, on this day persconally
appeared_Dofys siiigeen) SHABPALEH-ana
known to me toc be the persons whose names are subscribed to the fm.'e—~
going instrument, and acknowledged to me that they executed the same
for the purposes and consideratlon therein expressed.

o\,. : (gwm UNDER MY HAND AND SEAL OF OFFICE on //- 4 ., 1978,
f .
EAN- A
ﬂ/ g ;2;21~71f _.,yf? t/4£i4/g{ﬂ4iﬁf
[ DR : 4
'-f"?'.“'xﬁif Hotary Public
.)I-""'- | .‘. .
Wl Ipgan ?‘--- '
THE STATE OF TEXAS )
COUNTY OF

EE&EE?&?{/ u de s ed authority, on thls day personally
appeared and

known to me to be the persons whose names are subscribed to the fore-
going instrument, and acknowledged to me that they executed the same
for the purposes and consideration therein expraessed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on //- 4 . 1978,
S . 7
‘('."-‘._ .. 1*22'»1? 2 - .
e ks L A2
N Notary Public -~
RN T A
“_‘."" I
ST Ly
P
Tl



THE STATE OF TEXAS }
COUNTY OF ]

BEFORE HME, the undersigned authority, on this day personally
appeared ‘ O3 A7 and .
known to me to be the persons whose names are subscribed to the fora-
going-,,fnsp{x;gment, and acknowledged to me that they executed the Same
fop;-th purpoges and consideration therein expressed.

Mk TR

> (,{E(vm?‘:{n_mzll MY HAND AND SEAL OF OFFICE on _// - » 1978,
; oo R
- S& o4 7q

. T e .-"'Bﬁ_‘\“zz' - AL 1.-14_4{;4'7
Yo Notary Public 7

THE STATE OF TEXAS ]

COUNTY OF )

BEFQRE,ME, the undersigned authority, on this day personally
appeared /-? A////I/'f'é' and

known to me to be the persons whose names are subscribed £o the fore-
going instrument, and acknowledged to me that they executed the same
for the pugposes and ~onsideration thersin expressed,

TR A

S [‘q:g.ﬁjbfcyb_znsk MY HAND AND SEAL OF OFFICE on //~<f ., 1978,
LI I R
i Deaz - _
oS 6 SR =2 <74
CuE l/ * ;ff/’ 2:¢ s zf'z, - 44{,45’/%@& cag?
AT e gy Notary Public 7

THE STATE OF TEXAS
COUNTY OF

S Tt

BEFORE ME, the undersigned authority, on this day personally
appeared A Lasp S iE wrazT  and : .
known to me to be the persons whoSe names aré subscribed Lo the fore-
going instrument, and acknowledged to me that they executed the same
for thej pg;cgoses and consideration therein expressed.

i f\Gj!-ﬁi}JpNDER MY HAND AND SEAL OF OFFICE on // -~ ¢ , 1978,
L e T T .

A R /X% M

A GRS Ly 2%

S LS Notary Public -

Ay [
- P3;’~‘*‘ AT 3

THE STATE OF TEXAS )
COUNTY OF SAN Jﬁgw{p)

BEEDRE ME, the undersigned authority, on this day personally
appeared AYLARLD AT ALEAS and ' ‘
known to me to be thé persons whose nameS ars Subscribed to Fho Fore-
going instrument, and acknowledged to me that they executed the same
for the jpurposes and consideration therein expreised.

.\‘ \.__ L

A L :
3 flv_ﬁil UNDER MY HAND AND SEAL OF OFFICE on /X~ & , 1978.
SN L

L& . : Notary Public 2
: e Eypr 2 ~22 -79
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AMENDMENT QU RESTRICTIONS
CAPE ROYALE SURBDIVISION
VILLAS DE MARINA SECTION

; LR R adon)

THE STATE OF TEXAS

L um uh

KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF SAN JACINTO :

t
WHEREAS, by instrument recorded on September 16, 1977, in

Volume 168, Pages 554, et seq. and;as amended by instrument
recorded on November 19, 1976, in Volume 161, Page 256, and by
instrument recorded March 28, 197?4 in Volume 163, Page 720,
all in the Deed Records of San Jacinto County, Texas, Mitchell
Development Corporation of the Southwest, as the "Developer",
adopted, established andg imposed cqt;ain restricticons, declara-
tions, reservations, protective covﬁnants, 1imitationé, con-
ditions and casements (the “Restricﬁions") for the benefit of
all present and future owners of lofs in Cape Royale, Villas de
Marina Section, a subdivision in San Jacinto County, Texas,
according to the maps thereof recorded in Volume 5, Page 11,
Volume 5, Page 15, Volume 5, Page l%, Volume 5, Page 18, and
as replatted in part by map recordeé in Volume 5, Page 38, all
i the HMap Records of San Jacinto C&unty, Texas ("the Subdi-
vision"}; and

WHERIAS, the Restrictions prov%de that such Restrictions
may Lw repealed, amended or modified at any time by majority
vote of the lot owners in the Subdi?ision, each lot entitling
its owner to one vote, such repeal,famendment or modification
to be effected by any instrument inlwriting exebuted by such
majority of said lot owners, and fi{ed for record in the
oifice of the County Clerk of San Jécinto County, Texas; and

A

. WHEREAS, it is the desire of tﬁe lot owners of the Sub-
division te amend said Restrictions én the manner hereinbelow
set forth;

HOW, THEREFORE, the undersigned? being a majority of the
let owners in the Subdivision, have ;mended, and do hereby
amend the Restrictions by adding the?eto the following pro-
vis}ons, to-wit:

1. Each owner of a lot within ﬁhe Subdivision shall be

responsible for maintaining his let in such a manncr as to

1



70
. ¢

prevent dawage to public or private u}ility lines or facilitics
lowated in, on, or under his lot. Su?h.muintcnance shall inplude,
but not by way of limitation, buikhcaﬂihg. In the event of a
violation or breach of this covenant hercin contained which
violation or bre;ch continues aftex fifteen‘ilS) days written
notice to the owner of any lot 1nvolved setting forth the nature
of such violaticn ox breach and the specific action to be taken
to remedy such violation or breach, the Developer, its successors
or assiyns, the Cape Royale Property Owners' Assoéiation and/ox
any ‘municipsl utility district owning, operating or maintaining
such utility lines or facilities, and their agents, shall have
the right at reasonable times to enter upon thé land on which
such vioclatia, or breach exists and Lo take the actions specified
in the ﬂoticc v the owner to remedy, abate and remove, at the
expensce of tho cwner thercof, such conditions as may be reason-
ably necessary o protect the public ér private uvtility lines;
and the said party shall not thereby Sc deemed guilty in any
manner of trenpass for such entry, abatement or removal. The
cost of suéh runiedy or abatement shall be paid to the Developer,
the Cape Royale Property Owners' hssaéiation or the municipal
utility district incurring the expcnée upen demand and if not
paid within thirty (30) days thereof, shall become a lien upon
the lot affected in the same manner ag‘a lien securing the
maintenance charge; provided, however, that any such lien shall
be subordinate and inferior to any volunLary 11en, inciluding any

renewal anu/ox extension thereof, created on any 1ot or lots in

the subdivision 2y an owner thereof for the purpose of obtaining
4

-

a constructicn ¢r permanent lean or both such loans for the

purpose of

T oving such lot or lots.  The ¥rights and wemedies
provided for in this parvagraph are in additien to, and not in
liew of, all cihicr rights and remedies to enforee the Restrictions
available at law or in cquity.

Except as amonded hereby, saild Restrictions shall remain as
orlganally writton.
. Tho undc;r‘gned l\unholdv 'join.in thé;éNQEntiop hnrcéf

-Eo].o)y ns- dienhinlders for tho pirpone of nubordinating tholy
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liens to this Amendment of Restrictions with the understanding,
. ;

however, that: .

(a} Except to the extent of subordinating its
lien teo the restrictions, reservations,
covenants and conditions hereinabove pro-
vided for, such liens are continucd in
full force and cffect as first and prior
liens upon the property described in the
security instruments given Lo secure the
indebtedness now or hereafter held by
the lienhelder; and .

{b] 5aid subordination excepts from the
operation thercof any charge, fee or lien
created in this instrument which under
any theory or circumstance can be prior
or equal to the liens held by the lien-
holders, -

IH WITHESS WHEREOF, these presents have been eXecuted

in counterparts, each executed counterpart ¢ have the full force

and cffect of an original, this the /& day of p2&c. .
1974,
NDescriptien . Owner {s)
. B y y
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. AnE EPATE OF PEXAS ) ' .
' EOUNTY OF  SpasJwcsasse )

BEFORE Hii, the undersigned authority, on this day pPersonally
appeared __izﬁdé';{/ Ll O g e and ot e il _Mﬂqﬂi IO
Rnown to me to oo Lho parsons whote nomoes are subseribed to the fore-
going instrument, and acknowledged to me that they executed the same
for the purposes and consideration therein axpressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on /2 PR . 1878,

‘ j4fi;ﬁ ffiaiyéééqq;zaiﬂfkv‘waJ

Notary Public
Cx~ g2 e-78

THE STATE OF TEXAS H
COUNTY OF )

BEFORE i, the undersigned authority, on this day personally
appeared L o and _ .
kpown to me Lo Lu the perSons WhOSC naimes ALG SUPSeribed €6 the fore-
going instrumenit, and acknowledged to me that they executed the same
for the purposes and consideration therein expressed.

GIVEN UNLCRR MY HAND AND SEAL QF OFFICE on . ; 1978,

Hotary Publie

_)Tus STATE OF TEXAS )
© COUNTY OF )
BEFORID MU, the undersigned authority, on this day personally
appeared - and ' .

known to me £o b Persons whose names aro SUBSEribod T the fore-
qoing instruinent, aczknowledged to e Lhat they executed the sane
for the purposcs und consideration therein expressed.

GIVER ULLED MY HAND AND SEAL OF OFFICE on . 1878,

Netary Public

THE STATE OF TEXAS )
COUNTY or }

BEFORE NI, the undersigned authority, on this day personally
appeared \ and '
known to me to Le vac PECSONRS whose names are subscribed Lo the fore-
going instrument, ang acknowledged to me that they execuicd the same
for the purposes and consideration therein expraessed,

GIVEN UNDER MY HAND AND SEAL OF OFFICE on » 1978,

Notary Iublic

i

Coen MU U CRILE 8OL987

T s “Thas Yntrument way fited ta d an 26tk
N e Pebpuiry” T e e
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RESTRICTIONS - CAPE ROYALE
VILLAS DE MARINA SECTION, SECTTON ONE

[

THE STATE OF TEXAS )
}
‘COUNTY OF SAN JACINTG }

-

WHEREAS, MITCHELL DEVELOPMENT CORPORATION. OF THE SOUTH-
WEST, a Texas corporation with principal;offiées410¢§téd.iﬁ“Saq_

z -

Jacinto County, Texas {refetred €5 herein as "Developer"), "is
developing those certain lands known as CApPE ROYALE, a development
including among other lands,_a;gollgqtign'og'pl@tted’é&ﬁﬁiViSidﬁéf
described as follows:' Cape Royale - Forest Cove Section, according
to the map or plat thereof recorded in volume i14, Page 384 of the
De=d Records of San Jacinto County, Texas; Cape Royale - Pine Harbor
Section, according to the map or plat thereof recorded in Volume 114
Page 385 of the the- Deed Records of San Jacinto County, Texas: Capa
Rayale - Royale Green Section;naccording to the map or plat thereof
recorded in Volume 115, Page 265 of the Deed Records of San Jacinte
County, Texas; Cape Royale'—'Imparial_?qihﬁ'Section; according to

the map or plat thereof recorded in Volume 130, Page 172 of the Deed
Records of San Jacinto County, Texas: Cape Royale - Kings Ridge Sect:
according to the map or plat thereof recorded in Volume 121, Page 37¢
of the Deed Records of San Jacinto County, Texas and Cape Royale -
Harbor villas, Section 1, according to the map or-plat thereof Eecord
in Volume 4, Page 34 of the Map Records of San Jacianto County, Texas;
all of which platted Sdeivisioﬁs,'together with such other platteqd
subdivisions as Developer may after April -20, 1976 plat and record

of record, as a section of Cape Royvale, together with such other
lands in the vacinity of such platted subdivisions as Developer

may, from time to tlmefﬁpermit_thgjuse”pﬁ_bg recorded instrument

by the owners of lots within -such recCorded subdivisidns, are hereinaf
collectively referred. £ as "Caps Royale™:' and = - - - - o )

WHEREAS, ROYALE DEVELOPMENT COR?ORATION, a Texas corporat
with principal offices located in San Jacinto County, Texas {referred
Lo herein as "Owner™), is the Owner of all that certain real property
situvated in San Jacinto County, Texzs, known as Cape Royale Subdivisic
Villas De Marina, Section One {being sometimes referred to as "vDM Se
according to the map or plat thereof recorded in Volume s Page
of the Map Records of San Jacinto County, Texas, to which map and the
record thereof reference is here made for & rull and particular -descr:
tion of the said VDM Section; ang '

WHEREAS, Owner and Developer desire to create and carry
QUL a uniform plan for imptovement, developaent and sale of all
of the laots in VDM Saction, for the benafit ¢l the present apd
future cwners of said lots, for the benefit of all property owners
in Cape Royale, and for the brotection of propeérty values in Cape Roya
NOW, THEREFORE, EKENOW ALL MEN BY THESE PRESENTS: TAAT
Ownar horaby adopts, establishes and imposes ‘the foliowing declara-
“tions, resarvations, protective covenants, limitations, conditioas
and ecassmants to apply uniformly te the use, improvement, OCCUDANCY
and conveyance of all lots in VDM Secticen and each contrack
or daed which may bz hareafter executed with regard to any of the

EXHIBIT "J"
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lots in VDM Section shall conclusively be held to have been

executed, delivered and accepted subject to the following (regard..

less of whether or not the same are set out in full or by reference
in said contract or deed):
. ! -

SUBDIVISION RESTRICTIONS

R
[

1. Use. HNone of the lots or the improvements.th@reon
shall be wused for anything other than single-family, private resi—
dential purposes, and all lots in VDM Section shall ba Xnown
as residential lots. No commerical activity shall be permitted on
any residential lot, nor shall any commercial activity be engaged
in from any such residential Iot, other than the temporary sales
and administrative activites of the Owner, until all other lots
in VDM Section have been sold to third parties.

2. Lot area. No lot may be resubdivided; provided how-
ever, that individual lots may be divided between abukting owners
and thereafter each owner's resulting oversized tract shall be con-
sidered as one lot. WNothing herein contained shall prohibit the
construction of a single residence on two (2} lots, in which case
both such lots shall be considered as one lot for building purposas,
Irrespective of the foregoing provisions of this Paragraph 2, the
maintenance fund assessment hereinafter set forth shall be ang re-
main applicable to all lots as originally platted. As to lots
divided between abutting owners, the smaid maintenance fund assessment
as to the divided lot shall be apportioned on the ‘basis of surface
area of the portions of the divided lot added to the adjacent lots
for the purpose of creating two oversized lots.

3. Architectural Control Committee. An Architectural
Control Committee {("Committee™) for VDM Section shall be
appointed, from time to time, by Owner and Developer, whose purpose
it shall be to review plans, to insure for all cwners harmony of -
location, and harmony of external and structural design and quality
with existing structures. The Committes shall have the right to
designate a representative to act for it in all matters arising
hereunder. Until such time as the Committes hasg heen constituted,
and appointed, bDeveloper, or its nomines or representative, shall
carry out all functions of the Committee relating to these restrictior
After Developer has s0ld 75% of the lots in all subdivisions recorded
by Developer as a section of Cape Royale, or sooner at the sole B
election of Developer, the members of the Committee shall be selected
by the Cape Royale Property Owners' Association, an association:
te be created in the future by Owner to be comprised of the owners
of lots within all all present and future subdivisions recorded
by Developer as a section of Cape Raoyale (hereinafter sometimes
called the "Association"). :

4. Structures.

(a} Ne residence shall be constructed or permitted
to remain on any residential lot in vpM Section unless such
residence shall meet the following requirements as to living area:
cach residence in VDM Section shall have a minimum of 800 square
feet of enclosed living area.

. {b) No improvements shall be placed on any lot un-

Eil the building plans, specifications and plot plans showing the
location of such improvements and any clearing, landscaping and 0t§e£
construction oa tha lo&, have been approved in writing by the Committe
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Likewise, the altgration of any existing improvementsg which materjaj
affects or changes the exterior design thereof nay not he made
until the plans for such alterations have been approveg in Wiiting
by the Committee. 1In the event the Committee disapproves of any
such plans, specifications and/or plot Plans, notice of such disaperc
shall be delivered in person or by registered or certified letter -
addressed to the party sebmitting the same at an addiess which

must be supplied with the submission. In passing ubon a1l of sucep
nlans, specifications and/or plot olans, the Comnittee may take

into consideration, among other things,_che_suitebility_pf any

such proposed building_q: structure or the alteration thercof

and the materials of wnich it is to be constructed to the effect
thereof upon adjacent neighboring or other lots or blots. Any such
notice shall set forth the elements disappreoved and the_ reason

or ‘reasons therefor, but neegd not contain suggestions as to methods
of curing any matters or things disapproved. The judgment of the
Committee in thisg respect in the exercise of its sole and abselute
discretion shall be final and conclusive, If said Committee failg
to approve or disapprove said Plans, specifications and/or plot
rlans withip thirey (30} days after the same have been received by
‘the Committee, it will be Presumed that the sape have been approved.
These requirements for approval by the Committes as herein set outp

_ - (c) HNo part of  any building shall pe located on any resi-
"dential lot nearer than twenty (20} feet to any street, on which ie
fronts, unless otherwise provided upon the recorded plat of vom
Section. The building set-back iines may be relaxed by decision
of the Committee, if the above described distances are not feasible,
considering the terrain and/or dimensions of the lot.

- {d} No structure shall bhe occcupied or used for residential

Or storage purposes {other than for the storage of building materials

to be used in the “onstruction and completion thereof) until the ex—

terior thereof shall have been fully completed in accordance with'
the approved plans and specifications.

(e) Each residence, once commenced, must be "dried in®
‘within six {6) moriths from the date of commencement'thereof.' By
the term "dried in" is meant that the exterior muse have the appear-~
ance of being a complete house, including a1l necessary wiandows,
doors, roof, paint and trim. If any such residence is not "dried
-in™ within six {6) months after the date on which such residence
is commenced, the owner of same hereby gives the Committee or jtg
representative or agent the tight and auxthority to enter upon the
Property upon which such structure is situated, and te disassemble
Such structure and store the building materials on the premises or
€lsewhere at the discretion of the Committee, The OWnRer Or occupant
of any such Iot 2grees, by the purchase_orwoccdpancy thereof, that
the Committee shall not be liable in trespass or otherwise in enter-—
ing upon said lot ang disassembling any such structure, h

-
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. {f) No trailec, mobile home, (even if affixeq to
realty or otherwide rendered immobile} tent, shack, camper, garage
barn or other outbuilding or structure of a temporary character - !
shall, at any time, ever be used as a residence, temporary or per-
manent, nor shall any structure of a temporary character ever be’
used in any way or moved onto or permitted to remain _ on any lot
except during construction of permanent structures. .

: (g} No fence, wall or hedge having a height of ROt e
than three feet {(3')} shall bas constructed or employed in voy Section,
with the exception of patie enclosures, nearer any Ffront stre2et lins
than twenty feet (20'), or nearer any side street line than five
feet (5'). Patio enclosures shall be no more than seven feet {7°')
in height and shall not be located nearer any front street jot
line than twenty feet {20'), or nearer any side street lipe thap

five feet (5'}).

5. Signs. No “For Sale® sign or "For Rent” sign or any
other advertising structures may be displayed in VDM Section
without_the prior written approval of Owner and Developer.

6. Nuisances. No noxious or offensive activity shall be
carried on or maintained on any lot in VDM Section, nor shall
anything be done or permitted to be done thereon which may be or be-
come a private or public auvisance in the ne ighborhood. - |

: 7. Firearms. The use or discharge.of firearms in vDM
Section is‘qxpressly prohibited. .

8. Garbage and trash disposal. No lot 'shall be used or
maintained as a dumping ground for garbage. Trash, garbage or other
rubbish shall be kept only in sightly, sanitary containers. Each lot
owner shall be responsible for disposing of all of his trash, garbage

and rubbish.

9. Unsightly storage. If open carports are used, no un-
sightly storage and/or unsightly vehicles shall be permitted thereinf

10. Camping. ©No camping shall be permitted in VDM Section
at any time. '

) i1. Animals. No horses, cows, poultry, or livestock of any
kind {other than house pets) may be kept on any lot in VDM Section.

12. Off-street parking. goth prior:ito and after the oc—
cupancy of a dwelling oa any lot, the owner shall provide appropriate
space for off-street parking for two automobiles. N

o

13. Weeds. fThe owner of each lot shall keep the same clean
and free of weeds such as will be in keeping with the other prop§£ty
and the community at any particular time. gpon failure to do this,
Owner, Developer or the Association may have the lot cleaned and the

EXHIBIT “3°
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égpense thereof shall be pavable on demand by the Owner tq
Owner, Developer or the Association, 45 the case may he,

_ i4. Sewgrage and water. o building or structure shall pa
occupied as g residence unless all plumbing fixtures, dishwasheré ane
toilets are’ connected to the established Sewerage systen in vpym
Section. pach lot owner shall,?ag_his eéxpense, connect hig residence
to the water line and to the sewerage gathering line,serving his jot._
A monthly charga shall be made for water and sewer service, Nothing
herein contained to the contrary shall Prevent the installation and
operation of water and Banitary sewer Facilities by a water district
or other goevernmental authority. in vpm Section, . .

15. Undecsgroung electric cennection charge, Each jor avwner
shall be required to PRy the sum o $75.00 (or such other ctharge as
may be charged by any publ ic utility company) when and if his residen.
i5 connectead to an underground electric system, said sumsg to be
payable to the provider of sueh Service for extension of under—
ground electric service from the transformers or secondary pedestals

1s. Utility”Easements. An casement isg expressly reserved
in, on, over, under and through those portions of the lots as shown
on VDM Section map for the purpose of installing, repairing ang
maintaining electric pover, water, Sewerage, gas, telephone ang
similar utility facilitijes and services. There is also reserved
and dedicated hereby for the use of QOwner, Developer and any public
ot private utility Company an unobstructed asrial easement five {5}

the performance of public or Private utility operations. No buildings
Or structures of any character may be erected or allowed to remain on

17. Association membership.,  All burchasers of a lot or” lots

in V94 Section Must be members of the Associatijon.
]

I8. Park ang Recreational Areas. a1] Cape Royale property

shown on prasent or future VDM Section plats. such right shall
eXtend to ang inelude, among others, as determined by Developer,
the owners of lots within the vD# Section of Cape Royale as well
as all other tecorded sections of Cape Royale developed by the
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‘Developer from lands contiguous to or in the vicinity of the-saia
VDM Section of Cape Royale. All parks, lakes and beach Improvement.
shall be available for use by such property owners, their familiag
and guests, at their own risk. When 754 of the lots in a1 recordeg
sections of Cape Royale have been sold, or sooner at the electigﬁ
of the Developer, Cwner and Developer may transfer title to ayy
park and other community areas to the Association or other civie
organization active in the area, after which the operation” of ang
maintenance and payment of taxes on such park and other communjty
area shall be the responsibility of such transferee. B

h

15.  Easements in favor of the Trinity River Authority of
Texas. The property included in VDI Section is subject to .
certain easements in favor of The Trinity River Authority of Texas,
and the use of the land area containad in said easements g further
subject to the approval by The Trinity River Authority of Taexas as
$et out in that certain conveyance from Mitchell & Mitchell Lang
Jevelopment Company to The Trinity River Authority of Texas datad
Januvary 1¢, 1968, recorded in volume 107, Page 505, of the Deed Re-
cords of San Jacinto County, Tsxas, to which instrument ang the re-
cord thereof refersnce is hereby made for all purposes. A1l refer-
ences to the improvements to be located within such easement areag
as contained in thessa Restrictions, are hereby expressly made subh-
ject to the approval of The Trinity River Authority of Texas.

20. 0il, Gas and Mineral Development. No o0i) or gas drilli
oil or gas development operations, oil or gas refining or treatment,
guarrying or mining operations of any kind shall be permitted upon an
residential lot in -vDH Jection, nor shall eil or gas wells, or
tunnels, mineral excavations or shafts be permittéd on any residentia
lot at any time while thesge restrictions remain in full force and ef-
fect. No derricks or other structure designed for use in boring or
drilling for oil or gas shall be erected, maintained or permitted on
any residential lot in VDM Section at any time while these restrictio
remain in .force and effect. - - . . o ST T o

21. Drainage structures. Drainage structures under private
driveways shall always have a net drainage opening area of sufficient
size to permit the free flow of water without backwater.

22. Cutting of Trees. Wo growing trees 6" or more in dia-
meter measured at a point 12" from the ground may be cut from any 16t
without the prior written appraval of the Committee, except only for
such trees as may be removed where necessary to the construction of
improvements on the Jot. : S

23. Maintenance Fund. Each lot in vDm Section, from .
and after the sale thereof by Qwner, is hereby subjected to an annual
maintenance charge of $4.00 ber month ($48.00 per year) per lot, for
the purpose of creating a fund to he Known as the "Cape Royale Main-
tenance Fund™ to be paid by the Purchaser of each such lot in con-—
Junction with a per lot charge to be paid by the purchasers of other
iots in VDM Section, the same to be secured by vendor's lien upon
s3:d lots, said maintenance chargs to ha payable monthly in ad-
vance as directed by Developer or the Association, as the cass -

@ay be. At such time as beveloper has transferred the title to

5% of the residential.lots in all subdivisions recorded by bevelopar
2s & section of Cape Royale, or sooner if potice to such effect o
is given by Developer to the Association, the right and tesponsibility
for the collection and disbursement of such maintenance fund nay

be assigned angd delegated to the Association. The annnal maintenance
charge may be increased from year to year up to an annuval increase
hot to exceed 10% of the maintenance charge for the previous year,
provided that such maintenance charge may not exceed §$75.00 per

Year without the approval of the owners of a majocrity of the lots
contained within all present and future subdivisions recorded
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by Developer as a section of Cape Royale. Funds arising from such

charge may be applied, so far as sufficient, toward the payment

of operating, maintenance or improvement expenses incurred for

‘eny or all of the following purposes: lighting, streets, sidewalks

paths, parks, parkways, esplanades, areas between curbs and sidewaikc
swimming pools, clubhouse facilities, ramps, boat landings, boat )

basinsg, and other similar recreational facilities, collecting ang

disposing of garbage, ashes, rubbish and the like, employing policaese

and watchmen, providing fire protection, caring for vacant lots,

collecting of maintenance charges, enforcement of restrictions,

and doing any other things necessary or desirable in . the oepinion -

of Developer to keep the property within Cape Royale neat and in

good order, or which they consider of general benefit to the ownarsg

or occupants of VDM Section, Caps Royale, and to Develooer, it )

being understood that the judgment of Developar {or the Asscciation,

as the case may be) in the ecxpenditure of said fund s1a2ll bs final

s0 long as such judgment is exercised in good faith. Any and z13
liens securing said maintenance charge are hereby declaced to

he expressly subordinate and inferior to any voluntary lien, incilud-
ing any renewal and/or extension thereof, created on any lot or

lots in VDM Section by an owner thereof for the purpose of obtaining

a construction or permaneat loan or both such loans for the purposa

of improving such lot or lots. Said subordination of liens shall

continue and be in full force and effect for so leng as such conskiruc

tion or permanent loan is outstanding. :

24. Covenants running with the Land. All of the restrictio
covenants and conditions herein provided for and adopted shall apply
to each and every lot in VDM Sectien, and shall be covenants running
with the land. Owner or Developer, their respective sSuccessors
and assigns, shall have the right to enforce observance and performans
of the restrictions and covenants contained and provided for herein,
and in order to prevent a breach or to enforce the observance or per -
formance of same, shall have the right, in addition to all legal
remedies or remedies elsewhere provided-herein, to an injunction eithe
prohibitivé or mandatory. ~The -owner. -of -any 1ok or -lots in VDM Sectio:

-affected shall likewise have the “right either to prevent a breach

of any such restrictions or covenants or to enforce the per formance
thereof. oo

25. partial Invalidity. Invalidation of. any of these cov-
enants, restrictions or conditions by court judgment or otherwise,
shall not affect, in any way, the validity of any of the other covenar
restrictions or conditions, all of which shall remain in full foxrce
and effect. Acquiescense in any violation, shall not be deemed a
waiver of the right to enforce against the violator or others the
conditions so violated or any other conditions; and Owner or beveloper
shall have the right to enter the property of the violator and correct
the viclation, or to reguire that the same be corrected.

e

26. puration of restrictions.

(a) The restrictions and covenants herein provided for
and adopted shall remain in full force and effect until December 31,
1993, subject to modification or amendment as hereinafter provided.

{b) At the end of the term provided in 26 (a) above,
and at the end of each ten (10) vear extension herein provided foc,
these restrictions shall be automatically extended and renewed for
succeeding periods of ten (10) years each, unless, within six (6)
months prior to the date such restrictions and covenants would other-
“ise be automatically extended, an instrument shall have been signed
by the then owners of a majority of lots in all subdivisions recorded
by Peveloper as a section of Cape Royale, each lot entitling i@s
owner to one (1) vote, and shall have been recorded in the Office
of the County Clerk of San Jacinto County, Texas, agreeing to changs
sa2id restrictions and covenants in whole or in part.
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Any or all of the restrictions, covenants ang con
ained may be repealed, amended or modified ag any
ten consent of Developer, by a vote of the then
owners of a majority of all lots in subdivisions which have heen
tecorded by Develdper as a4 section of Cape Royale, each iot entitlin,
its oWner to one (1) vote. Such repeal, amendment of modification )
shall be effected by an instrument in wreiting execyted by Developer
and such majority of said lot owners, and filed for recorq in the -
Office of the County Clerk of San Jacinto County, Texas. Owner
covenants and agrees that, as long as it is the Owner of Majority
of the lots in vMp Section, Owner will not repeal, amend or modify
these restrictions, covenants and conditions without the Writtepn
consent of of Developer as evidenced by Developer's joinder in

the execution of the instrument effecting such repaal), modification

or amendanent.

27. Headings. p11 sections and pParagraph headings used here
in are for covenience only and shall have no efficacy in construing a
of the restrictions, covenants or conditions herein contained.

- 28, Assignment to Developer. Ouwner, for and in consideratic
of Ten" and No/100 Dollars {$10.00) and other valuable consideration,
in the further an additional consideration of Developer*s covenant and
agreement to keep and perform all of the obligations, duties ang re-
ponsibilities of Owner under these restrictions, does hereby trans-
fer and assign unto Developer, its successors and assigns, all of the
rights,'privleges, easements, benefits, powers and authority herein
reserved and retained by, or for the use and benefit of, Owner.

29. Reservations by Developer. . Developer reserves the
right to mix and commingle the maintenance assessments and the Cape

.. Royale Maintenance Fund created under thesge restrictiong_an@_pnde:_ .
restrictions affecting other present and future sibdivisions recorded

"

by Developer as a section of Cape Rovale. In this connection Developer
reserves .the right to collect and receive, expend and apoly all

such funds for the benefit of all Property owiners within any such
subdivisions recorded by Developer as a section of Cape Royale,

past and future, and for the benefit of Developer and all lands

within Cape Royale. Developer further reserves the right to assign
all or any portion of its rights kereunder to the Association,

subject to the assumption by the Association of Developer’s duties
hereunder. Developer shall not have any obligation to create the

recorded by Develover as a section of Cape Royale shall have been
s0ld to thira parties, but if pot S@oner created, the same shall
be created on or before the expiration of the initial term of
these restrictions.

) 3. Definition of Recorded Subdivision. As used in these
restrictions, the phrase "subdivision(s) recorded by Developer as a
section of Caps Royale” shall medn any present or future platted
subdivision recorded in the ¥Map Records ©r Deed Records of the
County Clerk of San Jacinto County, Texas which bears the signature
of Developer, together with a title or legend bearing the name -
“Cape Royale® followed by the hame or number of the section within
Cape Royale by which such. recorded subdivision is intended to
be described. The joining by the Developer in the execution and
filing of a plat for the sole purposes of Subordinating a lien of
the Developer upon the property described in a plat, to the terms
of such plat shall not, in and of itself, be such an axecution of
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TTAssistant Secretary

the plat as to cause any recorded subdivision resulting therefrop
to be included within ths meaning of the phrase "subdivision recorde

. by the Developer as a section of Cape Royale™ as used in these re-

strictions. However, by the addition of a Separate statement upon
the plat, sobscribed by the Developer, to the effect that such Zub-
division represented by the plat is intended to be a section withip
Cape Rovale, such subdivision, when recorded, shall automatically
come within the definition of a "subdivision recorded by the pevealon
25 a section of Cape Royale" as used in these restrictions. ;

31. Joinder of pevclever. Daveloper hereby joins in the
execution hareof for the purpese of evidencing its aceeptance of the
assignment as set out in Paregrazh 28 above. Further, Develonor, =
the owrer and holder of certain liens against the provaroy oovered
and incloded in these restcictions as evidenced by the vendor's tion
retained in that certain Deed dated mMay 20 1976 + from Developsr
to Owner, recorded in vVolume . Page of the Deed Records of
San Jacinto County, Texas, and Ey Deed of Trust recorded in Volune
41._. Page 143 of the Deed of Trust Records of San Jacinto County
Texas, does hereby join in the execution hereof as lienholder for thc
purpose of subordinating its liens to these restrictions, reserva-
tions, covenants and conditicons herein set forth, with the understanc
ing, howaver, that:

{a) Except to the extent of subordinating its liens
to the restrictions, reservations, covenants and conditions herein
provided for, such.liens are continued in full force and effect as
first arnd prior liens upon the property described- in the secur fty
instruments given to secure the indebtedness now or hereafter held
by the lienholder: and

{b) S5aid subordination excepts from the operaticn

‘thereof any charge, fee or lien c¢reated in this instrument winich

under any theory or circumstance. can..be prior or .equal to the liens

held by the lienholder: ---°-

In WITNESS WHEREQF, Royale Development Corporation and
Mitchell Development Corporation of the Southwest, each acting
herein by and through their respective duly authorized officers,
have executed this instrument on this the jjfffday of,4éae,7ﬁg ’

19 76 .

ATTEST: MITCHELL DEVELOPMENT CORPORATION
OF THE SOUTHWEST

ice President

ATTEST: ROYALE DEVELOPHENT CORPORATION

'f£7$¢A¢LAf -7 ¢&k¢4421 o

Assistant Secretary & szgzldent

EXHIBIT "g"
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THE STATE OF TEXA ) '
AH@Vﬂum@ﬁﬂ -
COUNTY OF HAwwTs H

BEFORE ME, the undersigned authority, on this day Personai
appearted ébpﬂgo Deerss s known to me to be the person whose
name is subscribed to the foregoing instrument as Vice President of
AITCHELL BEVELOPMENT CORPORATION OF THE SOUTHYEST, a Corporation ang
acxnowledged to- me that he executed the same for the purpose ang con
sideration therein expressed, in the capacity stated, and as Lha ars
and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the o7&

day of Aeven sex . 1976.
Aii;naé;wLAL/ ;34;%ﬁ¥6¢t~/

Notary Puplic’ in and for
S - Haxz=g County, Texas.

PN TeoERY

THE STATE OF TEXAS )
. ~S’tf -T;L';/f(b
COUNTY OF #:os%§ )

A¥EFORE HE, the undersigned authority, on this day personall

_aéééazed Raynswd L. Moo dY - + known to me to be the person whose

name is subscribed to the “foregoing instrument as President of ROYALE
DEVELOPMENT CORPORATION, a corporation and acknowledged to me that he
executed the same for the purpose and consideration therein expressed
in the capacity stated, and as the act and deed of said corporation.

/‘I?I_vsn UNDER MY HAND AND SEAL OF OFFICE, this the ¢
day of OSC e Do, « 1976. .-

Nota?y Public In and for
County, Texas




