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AMENDMENT TO RESTRICTIONS —
RESERVES AT CAPE ROYALE SUBDIVISION

STATE OF TEXAS }

COUNTY OF SAN JACINTO }

THIS AMENDMENT 10 RESTRICTIONS - RESERVES AT CAPE
ROYALE SUBDIVISION is dated and entered into this  21st Jday of

December _, 1998, by the undersigned parties, being the record owners (and

as consented to by certain mortgagees) of a least seventy-five percent (75%) of all
Reserves of RESERVES OF CAPE ROYALE SUBDIVISION (the “Subdivision™), a
subdivision in San Jacinto County, Texas, according to the map or plat thereof recorded
in Volume 247, Page 176 of the Map Records of San Jacinto County, Texas, {the “Plat™)
to which plat and the record thereof reference is here made for a full and particular

description of said real property;
WITNESSETH:

WHEREAS, a Declaration of covenants, Conditions and Restrictions, as above
deseribed,  (styled  “RESTRICTION -~  RESERVES AT CAPE  ROYALE
SUBDIVISION”Y for RESERVES AT CAPE ROYALE SUBDIVISION wer exccuted
by The Woodlands Corporation and recorded in Volume 247, Page(s) 713 through 7206,
of the Official Public Records of Real Property in the Office of the County Clerk of San
Jacinto County, Texas; and

WHEREAS, it is the desire of the parties hereto to amend and modify said

Declaration of Covenants, Conditions and Restrictions for the Subdivision; and

WHEREAS, the undersigned mortgagees of record consent to the terms and

provisions herein contained, and this amendment and modification is prepared and
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executed according to the requirements of the herein referred to Declaration of

Covenants, Conditions and Restrictions,

NOW, THEREFORIE, in consideration of the premises and the mutnal covenants

herein contained, the undersigned partics agree as follows:
PARAGRAPH NO. 1 The first paragraph, beginning at the Sixth Sentence,
bottom of Page 1 and continuing to the end of such paragraph at the top of Page 2, 15

amended to read as {ollews:

1. Reserves, Lots and Dwelling Units. ..... (soxth seatence) “Dwelling Umt(s)” as

used herein shall mean a dwelling designed and constructed for the residential use of a
single family and may include multiple structures such as a main housc and a “Carriage
House™, as long as the total square footage of living area in the main, permanent dwelling
unit, exclusive of garages, porches, and decks, 1s not less than 1,800 square feet, and with
no maximum square foolage requircments, as set forth in Paragraph 5 hereinbelow.
“Carriage House,” as used herein, shall mean a detached or attached house for guests
designed and constructed of materials architecturally compatible with the main house, not
exceeding nine hundred sixty (964) square feet 1f constructed prior to the construction of

the main house. .. ...

PARAGRAPH NO. 5 (a) on the bottom i Page 5, and continuing on Page 6, is

amended to read as follows:

5. Structu

(a) No Dwelling Unit shall be constructed or permitied to remain on any Reserve or
lot, as the case may be, unless each such Dwelling Unit shall have a minimum of
One Thousand, Eight Hundred (1800) square feet of living area and no maximum
square footage requirement. (Chart set out on Page 4 is deleted hereby).

However, a Carriage House shall be allowed to remain on a Reserve or Lot for up



o

Vil 2_97?.&5& 406

(e)

(1)

to 4 years prior to the completion of construction of the main house, so long as
such Carriage House has a maximum of Nine Hundred Sixty {960} square feet of
living area. A Carriage House can not be leased or rented until the main house is

complete,

PARAGRAPH NO. 5 (¢) on Page 6 is amended to read as follows:

No part of any structure, cxcept structures extending into the water, shall be
located outside the huilding zone, as showa en Exhibit “B” attached hertto ard
incorporated herein for all purposes (“Building Zone”). However, as to the Lake
Front Zone Limits (L.FZ) indicated on Exhibit “B”, such LFZ lines are hereby
deleted in their entitety as currently shown thereon, and substituted for a L¥FZ
lines 1o be surveyed to determine 30 feet back from an elevation (ine calculated by
Lake Livingston being at 131.4 feet, which linc shall become the LEZ of such
tract or portion thereo. (Lixhibit “I3”, Iront Zone Limits (LLFZ} 1s modified in

accordance herewith.)

PARAGRAPH NO. S (i) on Page 6 is wmended by the addition of the following

sentence to the end of such paragraph to read as follows:

AN fences, walls or other forms of boundary structures constructed on a
Keserve or Lot must receive prior written approvar o1 the Architectural ontrol

Committee.

PARAGRAYPH NO. 18 on Page 7 is amended by the addition of a sentence

immediately afler the first sentence to read as follows:

...However, due to there being no sanitary sewer lines located or contemplated
within any Reserve or lot, this Paragraph specifically cxcludes reference fo

“Sanitary Sewer Easements” , including any representations to it contained in
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lixhibit “B” attached hereto, making all representations related thereto null and

void.

PARAGRAPH NQO. 24 (b) on Page 9, is amended by the addition of a sentence

at the end of the paragraph 1o read as {ollows:

24.  Cutting of Trees and Vegetation,

(H) .. However, notwithstanding the aforementioned  restrictions, clesring  of
underbrush for up to the front One Hundred (100) feet of the Forest Prescerve next

the road adjoining a Rescrve or Lot shall be permutted.

PARAGRAPH NO. 25 beginning on Page 9 and previously amended on
December 16, 1997, and subsequently filed of record as Document 38, in Volume
271, Page 364 of the Official Public Records of San Jacinto County, Texas is
further amended by amendment of the first sentence of the Paragraph to read as

follows:

25, Driveways.  More than one Driveway may be constructed on any Reserve
through the TForest Preserve Zone if there are sufficient frontage property lme feet o
accommodate driveways being at Jeast seventy-five (75} feet apart, measured from the
outer edges of each, not center lines. In addition, except for Reserves 6, 7, i5 and 1o, no
driveway shalt be located within thirty (30) fect of the side line of any Reserve,

regardless of whether or not said Reserve has been re-subdivided into Lots. ..

PARAGRAPH NO. 30 (h) beginning on the bottom of Page 10 and continuing

on ton of Pape of 11 1s amended to read as jollows:
i g

30.  Daration of Restrictions,
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(b)

At the end of the term provided in Paragraph 30 (a) above, and at the end of each
ten (10} year extension herein provided for, these restrictions shall be
automatically extended and renewed for succeeding periods of ten (10) years
each, unfess, within six (6) months prior to the date such restrictions and
covenants would otherwise be automatically extended, an instrument shall have
bxen signed by the then record owners of sixty-six and two-thirds percent (66
2/3%) of all Lots and Reserves in the Subdivision and shall have been recorded o
the Oftice of the County Clerk of San Jacinto County, Texas agreeing to change

said restrictions, covenants and conditions in whole Lo 1o pari.

PARAGRAPH NO. 30 (¢) beginning on Page 11 is amended by the substitution

of the first two sentences 1o read as follows:

Any or all of the restrictions, covenants and conditions herein contained may be
amended or modified at any time, but the then record owners of sixty-six and two-
thirds percent (66 2/3%) of all Lots and Reserves in the Subdivision. Such
amendment or modification shall be effected by an instrument in writing executed
by the then owners of sixty-six and two-thirds percent (66 2/3%) of all Lots or
Reserves in the Subdivision, and filed for record i the office of the County Clerk

of San Jacito County, Texas.

Except as amended hereinabove, the Declaration of Covenants, Coaditions and

Restrictions for the Subdivision shatl remain in full force and eflfect.

IN WITNESS WHEREOF, these presents have been executed as of the date first

hercinabove written.

th
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THE STATE OF TEXAS § ..
18

COUNTY OF SAN JACINTG g
WHEREAS, THE WOODLANDS CORPORATION, & Defaware corporation (“Developer™),

with offices and principal place of business in The Woodtands, Montgomery Counly, Texas acting
herein by and through its duly authorized officers, is the owner of alf that certain real property
situated in San Tacinto County, Texas, known a3 RESERVES AT CAPE ROYALE SUBDIVISION
("Subdivision"), according 1o the plat of said Reserves at Cape Royale Subdivision recorded in
Velume 247, Page 176 of the Map Records of San Jacinto County, Texas ("Plat™), to which Plat
and the record thereof reference is here made for a full and particular description of said real property,
Developer desires to create and cmrTy out & wniform plan for improvement, development and

sale of alf of the Reserves and the Lots (88 those terms are defined hereinbelow) in the Subdivision
for the benefit of the present and future OWRers ofsaid Reserves and Lots, and for the protection of
property values in the Subdivision; and, to that purpose Developer hereby adopts, establishes ang
--.\_}oses the following declarations, reservations, protective covenants, limitations, conditions and
eas;mants to apply uniformiy to the use, improvement, occupansy and conveyance of sl Reserves
and Lots in the Subdivision; and each confract or deed which may be hereafter executed with regard
to any of the Reserves.or Lots in the Subdivision shall conclusively be held to have been executed,

delivered and accepted subject to the following {regardless of whether or not the same are set out in

~ said contract of deed):

1, i its. The term "Reserve(s)" as used herein shall mean
and refer to the tracts of land in the Subdivision shown as Reserves | through 18 on the Plat that was

subdividing complies with these restrictions and with all applicable laws, rules and regulations,
including, but not Emited to, slt laws, rules and regulations governing (i) onsite waste water treatment
facilities and (if) platting. The term "Lot(s)" as used herein shail mean and refer to the tracts of land

of each owner of a Reserve to re-subdivido as set forth in this Paragraph 1, and each such owner and
the Developer is deemed to consent to same as long ¢ such re-subdividing is done in accordance with
these restrictions and all applicable laws, rules and regufations. No more than the number of
"Dwelling Units" set forth in this Paragraph I shalf be constructed on any Reserve, regardless of
whether or not sald Reserve has been re-subdivided into Lots, "Dweelling Unit{4)* as used herein shail
mean a dwetling designed and constructed for the residential use of a single family and may include
w lestructures such as 2 main house and a “Candage House”, ag long as the total square footage
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of living area, exclusiva of gareges, porches, end decks, is not [ess than or more than the maximum
d minimum,square footage ns set forth in Paragraph 5 herefnbelow, "“Carriage House", as vsed
erein, shall mean a detached or attached house for guests designed and constructed of materials
architecturally compatible with the maln house, not exceeding eight hundred (300) square feet if
constructed prior to the construction of the main house.

Each Reservo may be re-subdivided, so Jong as the maximum aumber of Lots for each
Reserve does not exceed the following; and more than ons (1) Dwelling Unit may be built on each
Reserve, 30 long as the maximum numiber of Dwelfing Units for each Reserve does not exceed the
following: :

MAXIMUM NO, OF
RESERVE NO, MAXIMUM NO, OF LOTS DWELLING UNITS

1 3 3

2
3
4
5
6
7
B
9

11
12
13
14
15 .
16
17
18

.

3 3
4 4
2 2
2 2
3 3
3 3
3 3
4 4
10 : 4 4
3 3
5 5
3 3
3 3
3 3
3 3
3 3
3 3

_J

Each owner of property in the Subdivision must Bive written niotica to the Developer, the Association
and the Council within thirty (30) days after such owner has (i) re-subdivided & Reserve oralot, as
the case may be, or (i) completed construction of & Dwelling Unit on property within the Subdivision,

2, I.Is_c None of the Reserves, Lots, Dvelling Units or other improvements thereon shall
be used for anything other than single-family, private residentiat purposes, No commercial activity
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(a) ! ! fat " iation™). Alf purchasers of
property in the Subdivision shalf automatically become members of the Association,
8 Texas nonprofit corporation. Such membertship is subject to the Association's
Articles of Incorporation, Bylaws, rules and regulations, and other documents which
refer to the administration of the Association's business and the obligations, rights,
and privileges of its members (collectively, *Association Documents"), The term "lot"
in the Assoclation Documents, when used to describe a parcel of land in this
Subdivislon, shall mean &nd refer to & Reserve, a Lot, or a Dwelling Unit, as the case
may be, with respect to such parcel. Subject td the provisions of the Association
Documents, the owner of each Reserve or the owner of each Lot, as the case may be,
shall be entitled to one (1) vote in ths Association, In addition, the owner of each ons
of the second, third, fourth or fifth Dweiling Unit, as applicable, which is constructed
on a Reserve, In accordance with the provisions of thess restrictions, shall also be
entitled to one (1) vote in the Association,

(b il (" il"). Al purchasers of property in the
Subdivision shall sutomatically become members of the Council, a Texas nonprofit
corporation. Subject to the Council's Articles of Incorporation, Bylaws, rules and
regulatlons and other documents which refer to the administration of the Council's
business and the obligations, rights and privileges of its members, the owner of each
Reserve or the owner of each Lot created by subdivision of a Reserve shali be entitled
to one (1) vote in the Councit. In addition, the owner of each ons of the second,
third, fourth or fifth Dwelling Unit, as applicable, constructed on a Reserve, in
accordance with the provisions of thess restrictions, shall also be entitled to one (1)
vote in the Councit, .

4, . H# iftee for The Reseryes at Cape ale. An architectural
control committes ("Architectural Control Committes™) shall be appointed, from time to time, by
Teveloper, whose purpose it shall be to review and approve or disapprove plans, to promote for il

“ers harmony of location, and harmony of externa! and structural appearanco and materials with

ting structures. The Architectural Control Comumitteo shalf have the right to designate a repre-
sentative to act for it in all matters arfsing hereunder, Until such time as the Architectural Control
Committee has been constituted and appointed, Developer, or its nomines or representative, shall
carsy out all functions of the Architectural Control Committea relating to thesa restrictions. After
Developer has conveyed sil of the Reserves In the Subdivision, or sooner at the sola election of
Developer, the membgrs of the Architectural Control Committes shall ba selected by the Council.
The Architectural Control Committee shall havs the right to promuigate and adopt rules and
regulations necessary to implement these covenants, including but not limited to, an outline of desi gn
and development guidelines governing construction on Lots or Reserves, as the case may be ("Rules
and Regulations”). The Rules and Regulations may include submission requirements concerning the
type ofinformation, reports, plans, and specifications and the like which must be submitted with any
application, payment of reasonsble fees for processing or reviswing the application and the guidelines
governing the development of each Lot or Reserves, as the case may be. The Architectural Control
Committee shall maka the Rules and Regulations avallable to owners of property in the Subdivision
and the owners of property shait conduct thejr operations strictly in accordance therewith, The
Architectural Control Committes shall have sols and full suthority to modify and amend the Rules
and Regulations from time to time without the consent of any owner of property in the Subdivision.
Notwithstanding anything contained herein to the contrary, the Architectural Contro! Committee shall
have the power and the authority, 1o be exercised in its reasonable discretion, to suthorize vadances
and exceptions from the terms and provisions of any of the restrictive covenants and requirements
set forth in this paragraph. '

5. Stmuctures.

(a)  NoDwelling Unit shall bs constructed or permitted to remait on any Reserve or Lot,
a3 the case may be, unless each such Dwelling Unit shall comply with the following
minimum and maximum square fect of living arca; provided, however, a Carriage
House shalt be allowed to remain on a Reserve or Lot peior to the construction of the
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main house so fong as such Carriage House has a maximum of eight hundred (800)
+ quare feet of living area, A Carriage Houso can not be leased or rented until the
msin house iz compiste,

MINIMUM NUMBER OF | MAXIMUM NUMBER OF
RESE SOUARE FEET SOUARE YEET
1 1200 5,000
2 1200 L 5,000
3 1200 5,000
4 1200 5,000
5 1260 5,000
6 1200 7,500
7 1800 7,500
8 1200 7,500
9 1200 5,000
10 1200 5,000
1 1200 ' 5,000
12 1200 5,000
13 1200 7,500
14 1800 7,500
15 1800 7,500
16 1800 7,500
17 1200 5,000
18 1200 5,000

() Mo improvements shall be placed on any Reserve or Lot, as the case may be, until the
building plans, specifications and plot plans showing the location of such improve-
ments have been approved in writing by the Architectural Contro! Committes.
Likewise, the afteration of any existing improvements which affects or changes the
exterior design thereof, may not be mads until the plans for such alterations have been
approved in writing by the Architectural Control Committee. In the event the
Architectural Control Committes disapproves of any such plans, ‘specifications and/or
plat plans, notics of such disapproval shail be delivered in person or by registered-or
certified letter addressed to the party submitting the sams &t an address which must
be supplied with the submisslon. Approval by the Architectural Contro! Committes
shall be granted or withheld based upon conformity of the improvement to both the
geaeral and specific intent of this instrument, adequacy of site dimensions, structurat
appearance, type of materials, conformity and harmony of exterrsal design and [ocation
with neighboring structures and sites and refation of finished grades and elevations to
neighboring sites, and such other relevant considerations as the Architectural Control
Committee may, in the excrcise of its reasonable discretion, determine to be of
significancs in such determination, Any such notice shall set forth the elements
disapproved and the reason or reasons therefor, but need not contain suggestions as
to methads of curing sny matters or things disapproved. The judgment of the
Architectural Control Committes in this respect In the exerciss of its sole and absolute
discretion shall be final and conclusive, If said Architectural Cbatrof Committes fails
10 approve or disapprove said plans, specifications and/or plot plans within thirty (30)
days after the same have been received by the Architectural Coatrol Committee, the
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samie will be deemed to have been approved. These requirements for spproval by the
Architectural Control Committee as herein set out cover not enly the Dwelling Units
"to be constructed In tho Subdivision, but all plers eand other structures and
improvements built In the water or on the fand, and also apply to any retaining walls
and eny significant moving of soit in or out of the water.

All structures constructed on & Reserve or Lot, a3 the case may be, which extend into
the waters of Lake Livingston, Including, but not limited to, piers, boat house, and
docks, must receive the prior written approval of the Architectural Controf
Committee and meet the following requirements:

(3] Each Reserve that is adjacent to Lake Livingston shal! have no more than the
following structures extending into the water, regardless of whether or not
such Reserve has been re-subdivided into Lots:

MAXIMUM NO. OF STRUCTURES

RESERVE NO, EXTENDING INTQ THE WATER
3 2
4 2
5 2
6 3
7 3
8 3
9 3
12 3
13 3
14 3
15 3
16 3
17 _ I
18 1

(i)  Except on Resesve 9 and Reserve 12, no part of sny structures extending into
the water shall be closer than thirty (30) feet 1o any actual or projected side
propesty line of a Reserve, regardless of whether or not sald Reserve has been
re-subdivided into Lots,

(i) Al structures extending into the water from Reserve 9 shall be placed within
& zone which is not closer than ten (10) feet and not more than two hundred
(200) feet from the common property line of Reserve 8 and Reserve 9 as
projected into the water, regardless of whether or not Reserve 9 has been re-
subdivided into Lots,

Gv)  All structures extending into the water ffom Reserve 12 shall be placed within
8 zone which fs not closer than ten (10} feet and not more thas two hundred
(200) feet from the common property line of Reserve 12 and Reserve 13 as
projected into the water, regardless of whether or not Reserve 12 has been re-
subdivided into Lots, -

v)  Allstructures extending into the water from Reserve 17 shall be placed so that
said structures do not cause any interference with acoess to fie Cape
Royale Marina. T Bﬂl?‘rﬁqg] gg%\?
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{vi}  Any structures extending into the water from Reserve 18 shall not (i} extend

northward of a line projected between a point at the northwestern properly

! corner and a point focated midway on the northern property line at the

' northemn most point as more particolarly shown on Bxiiibit “A”, or (i) cause
any interference with access to and from the Caps Royale Marina.

(d)  No residence may be occupled in the Subdivision until such time as clectricity and
central water and onsite waste water treatment facilities are avsilable to serve the
property on which such resldence is to bs constructed,

(e) WNo part of any structure, except structures extending into the water, shall be located
outside the building zone, as shown on Exhibit "B" sttached hereto and incorporated
herein for sil purposes (“Bullding Zone"}.

(3] No structure stiall be ocoupied or used for residential or storage purposes (other than
for the storage of building materals to e used in the construction and completion
thereof) untif the exterior thereof has been fully completed in accordance with the
plans and specifications approved by the Architectural Control Committee.

(g)  Each Dweliing Unit and Carriags House, once commenced, must be "dried in* within
six (6) months from the date of commencement thereof, The term *dried in", 23 used
herein, means that the exterior rust have the appearance of being a complete house,
Including sll necessary windows, doors, roof, paint and trim, If any such residence
is not "dried in" withis six (6) months after the date on which such residence is
commenced, the owner of same hereby gives the Architectural Control Commitice or
its representative or agent the right and authority to enter upon the property upon
which such structure Is situated,- disassemble such structure and store the building
materials on the premises or elsewhers at the discretion of the Architectural Coritrol
Committee. The owner or occupant of any such property agrees, by the purchase or
occupancy thereof, that the Architectural Contro! Commities shall not be liable in
trespass or otherwise in entering upon said property and disasgembling any such
structure,

(h)  No trailer, mobile home, tent, shack, camper, garage, barn or other outbuilding or
structure of 8 temporary character shall, at any time, over be used as a residence,
temporary of permanent, nor shall any stracture of s temporary character ever be used
inany way or moved onto, stored or permitted to remain on any property within the
Subdivision exeept during construction of permanent structures,

6 No fence, wall or hedge shall be located outside of the Building Zone; provided
however, a fence may be eonstructed along the common boundary between adjacent
Reserves so long as said fence does not extend into (i) the Forest Preserve Zons that
is adjacent to the platted strest except thoss fences which are adjncent to and paralfel
with & driveway that has been constructed In accordance with Paragraph 5
hereinbelow or (if) the Lake Front Zons, Mo fencs or vl having a helght greater
thant six (6) feet shall be constructed or permitted to remain in the Subdivision, Chain
link fences are prohibited unless specifically approved by the Architectural Control
Committee,

_ 6. igng. No "For Sale" sign, "For Rent" sign or any other advestising signs or structures
may be displayed in the Subdivision without the approval of the Architectural Control Committee,

7. Nuiganges, No noxious or ofensive activity shall be carried on or maintained on any
property in the Subdivision, nior shall anything be done or permitted to be done thereon which may
be or become a nuisance in the neighborhood. No outside burning of wood, leaves, trash, garbage,
or household refuse shall be permltted within the Subdivision.

8 i . The use or discharge of firearms and fireworks in the Sub-
division is expressly prohibited, ‘
pressly p . A TRUE COPY
t hereby certity
Jm e
H COUNTYF&QEHK
4 SAN JAGINTO COUNTY, TEXAS
Daloy, [- 229 7
By,

CEPUIRCLER

- A e e



CERTIFIED COPY

9. i . No property in the Subdivision shall be used or main-
ied a3 6 dumping ground for garbage. Trash, garbage or other rubbish shall bs kept only in sightly,
iitery containers. Erch ovmer of property in the Subdivision shall be responsible for disposing of

alf of his or her trash, garbage and rubbish,

10.  Unsightly Storage. No unsightly storage shalf be permitted on any Reserve or Lot
1. Camping. Ne camping shall be permitted In the Subdivislon at any time.

2. Anirpals. No animals, livestock or poultry of any kind shall be raised, bred, or kept on
any property in the Subdivision, except that an owner may keep dogs, cats, or other usual and
common household pets, not to exceed a total of four (4) pets. No pets shall be kept, bred, or
maintained for any commercial purpose. Dogs and cats shall at all times, whenever they are outside
an enclosed structure, be confined on a leash by a responsible person. All animals shall have current
rabies inoculation and wear a collar tag bearing the date and place of inoculation,

13. Paking. Contemporancously with construction, & Dwelling Unit on any Reserve or
Lat, the owner shall provide a parking arca for all vehicles that are used for personal transportation,
The parking area shall be within a garage, a carport or an open ares approved by the Architectural
Control Committes, All other vehicles, including, but not fimited to, boats, boat trailers, vehicles
used for commercial purposes, tractors, recreational vehicles, trailers {either with or without wheels),
campers, and camper traiters shall be.parked In & screened structure or other building approved by
the Architectural Control Committee. Parking of vehicles on the streets which are shown on the Plat
is prohibited, except for temporary situations, '

14, Care of Property. Thoe owner of each Lot or Reserves, as the case may be, shall keep
the same clean and free of debris consistent with the property within the other subdivisions of Cape
Royale at any particular time, Upon failurs to do this, Developer or the Association may have the
Lot or Reserves cleaned or cleared of debris and the cost or expense thereof shall be payabls on
demand by such owner to Developer or the Association, a3 the case may be,

Y15 Water. Fach owner of property in the Subdivision covenants and agrees to pay the
. .al connection charge to connect the Dwelling Unit to the water system, and monthly service
charge imposed by the municipal utility district or other governmental authority providing water in
the Subdivision. A lien is hereby retained by Developer, for the benefit of the municips! utility district
or other governmental authority providing water to the Subdivision, to secure payment of said
charges. .

16. i iliigs. Bach owner of property in the Subdivision
shall be responsible for the construction of an onsite wastewster treatment facility in compliance with
all applicable faws, rules and regulations, No Dwelling Unit shall be occupied uness ali plumbing
fixtures, dishwashers and toilets are connected to sald onsite wastewater treatment facility.

I i ion-Ch . At the time of connection of electric /

service, each owner of property in the Subdivision covenants and agrees to pay the underground
connection charge imposed by the electric ufility compsny for extension of underground electric
service from the transformers or secondary pedestals to the residence.

18, Ltility Basements. An easement Is expressly reserved in, on, over, under and through
those portions of the Subdivision as shown on the Plat for the purposoe of installing, repairing and
maintaining electric power, water, gas, telephone and similar utility facilities and services, There is
also reserved and dedicated hereby for the use of the Developer and any public or private utifity
company an unobstructed aerial easement five (5) feet wide from a plane twenty (20} feet above the
ground upward, located adjacent to and above all dedicated utility easements as shown and/or
reserved on the Plat. The easements reserved and dedicated ynder the terms and provisions hereof
and under the terms and provisions of the Plat shall be for the general benefit of the Subdivision as
herein defined and other subdivisions in Caps Royals and shall also inure to the beaefit and may be
used by any public or private utility company entering into and upon seid property for the purposes
aforesaid, without the necessity of any further grant of such easement rights to such utility companies.
Fecces, walls and shrubbery hedges shall be permitted on any such easements except those easements
i used for undesground electric andfor telephone systems, provided: (i) that such fences, walis
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and hedges do not interfere in any way with the use of such easements by any public or private

iities then utltlzing or thereafter designed to utllize the same, (if} that the right of the owners of

ch fences, Whils and hedges shall at al{ times bo and remain subordinate and inferior in every way
to the right of public and private utilities; and () that such public or private utitities at any time may,
without Hability of any kind to the owner or owners thereof, remove any such fence, walf or hedge
wehere the removal of the same 13 incidental to or necessary for the pecformanca of public or private
utility operations, No buildings or structures of any character may be erected or allowed to remain

on any wtility sasement,

19, Utility Lines god Facilities. Bsch ovncr of property within the Subdivision shali be

responsible for maintaining that owner's property in such & manner a3 to prevent damage to public
or private utility lines or facilities located In, on, or under his property. Such maintenance shall
include, but not by way of limitation, bulkheading. In the event of & violation or breach of this
covenant herein contalned which violation or breach continues after fifteen (15) days written notice
to the owaer of any property involved setting forth the nature of such violation or breach snd the
specific action to be taken to remedy such violation or breach, the Developer, its successors or
assigns, the Association and/or any municipal wtility district owning, operating or maintzining such
utility lines or facilities, snd their agents, shall have the right at reasonable times 1o enter u pon the
Iend on which such violation or bresch exists and to teke the actions specified In the notice 1o the
owner to remedy, abate and remove, at the expenss of the owner thereof, such conditions as may be
reasonably necessary to protect the public or private utility fines; and the said party shall not thereby
be deemed to have committed in any mananer of trespass for such entry, abatement or removal, The
cost of such remedy or abatement shall be peid to the Developer, the Assoclation or the municipal
utility district incurring the expense upon demand and if not paid within thirty (30) days thereof, shall

charge; provided, however, that eny such Hen shall bs subordinate and Inferior to any voluntary lien,
including any renewal and/or extension thereof; created on any property in the Subdivision by an
owmer thereof for the purpose of obtaining a construction or permanent foan or both such loans for
the purpose of improving such property, The rights and remedies provided for in this paragraph are
in addition to, and not n liey of, all other rights and remedies to enforce thess restrictions available
** 'aw or in equity.

420, i . All property owners, members of their families and their
guests, shall have the fight of Ingress and egress to the laks through tho park areas, if any, as shown
o any plat within Cape Royale, including the Reserves. Such right shall extend to and include the
owners of property within the Subdivision as well as to all other owners of property within other
subdivisions of Cape Royale, Alf parks, lakes and other recreational improvements shall bs available
for use by such propesty owners, their families and guests at their own risk. When seventy-five
percent (75%) of the fots in &lf other subdivisions within Cape Royale and seventy-five percent (75%)
of the Reserves In the Subdivision have been sold or sooiier, at the election of the Developer,
Developer may trensfer title to all park and other community areas to the Association or other civie
orgenization active in the area, after which the operation of and maintenance and payment of taxes
on such park and other community area ghall be the responsibility of such transferes. :

21, i '} i . The property included
in the Subdivision Is subject to certain easements in favor of The Trinity River Authority of Texas
(referred to herein as "Authority), and the use of the land area contained In said easements is further
subject to the approval by Authority as set out in that certain conveyance from Mitchel] & Mitchell
Land Development Co. to The Trinity River Authority of Texas dated January 10, 1968, recorded
in Volume 107, Page 506, of the Deed Records of San Jacinto County, Texas, to which instrument
and the record thereof reference is hereby made for sl purposes. No improvements, including but
not limited to docks, decks, and other structures whick extend into the water may be placed in said
easement without the prior approval of the Architectural Controt Committes and the Authority.

22. i + Subject to all outstanding mineral rights and
interests existing on the date thig Instrument 12 recorded, no oil or ga3 driiling, oil or ges development
operations, ol or gas réfining or treatment, quarrying or mining operations of any kind shall bs
permitted upon any property In the Subdiviston, sor shafl oil or gas wells, or tunnels, mineral
excavations or shafts be permitted on any property at any timo while these reftrictions remain in fuli
force and effect. Subject 1o all outstanding minera! rights and Interests existing on the date of this

is 1end, no derricks or other structure designed for use in boring or drilling for oil or gas shall be
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erected, maintained or permitted on any property in the Subdivision at any time while these
restrictions re{}wain in force and effect.

23. Drnipage. No improvement shall be constructed on a Reserve or Lot, as the case may
be, which would Impede the natural drainage of the property, Drainage structures under private
driveways shall always have & net drainage opening area of sufficlent sizs to permit the free flow of
water without baciovater.

24, Cutting of Trees and Yenetation.

{a) Within Building Zons. No growing trees sik inches {6") or more in diameter
measured at a point twelve inches (12"} from the greund may be cut from any
property that 13 in the Buliding Zone without the prior written approval of the
Architectural Contro} Committes, except for clearing of tho building pad for &
dwelllng unit.

) inF . All existing natural vegetation shall be retained within
the forest preserve zone, as shown on Bxhibit *B* attached hereto and incorporated
herein ("Forest Preserve Zone"), No clearing, excavation, paving, construction or
storage of materlals, buildings or other improvements shall be conducted UpoR of
placed within tho Forest Preserve Zone except for construction of (1} driveways which
must be constructed in compliance with Paragraph 25 hereinbelow, {ii) fences which
must be constructed in compliance with Paragraph 5(1) hereinsbove, (iii) utilities
which must be constructed within a ten (10) foot strip of Iend running adjacent to and
paraliel with the drivewsy, and (iv) drainage, access and utility facilities within
casements described on Exhibit “B",

(<} fthi No growing trees ten (10) inches or more in diameter
measured at a point twelve (12) inches from the ground may be cut from any property
within the Jake front zone as shown on Exhibit "B" ("Lake Front Zone"), except for
constructlon of utility facilities within casements described on Exhibit “B”, without
the prior written approval of the Architectural Contro! Comunittes,

{d)  Nothing contained in this Paragraph 24 shall prohibit the removal of dead and
diseased trees,

25, DRrivewsys. No more than one (1) drveway shal} be constructed on any Reserve
through the Forest Preserve Zons and except for Reserves 6, 7, 15, and 16, no driveway shall be
located within thirty (30) feet of the side property line of any Reserve, regardless of whether or not
said Reserve has been re-subdivided Into Lots. No drivewny clearing shall be greater than twenty-five
(25) feet in width. Nothing in this paragraph shall be construed to prevent the construction of more
than one (1) driveway within the Building Zone. Driveways on Reserves 6,7, 15, and 16 shall be
located approximately In the center of the property line that Is adjacent to the platted road,

26, fati i . From and afler the sale of & Reserve by the
Developer and until such time as (i) more than one Dweliing Unit is constructed on the Reserve or
(if) the Reserve is re-subdivided Into Lots as provided in Paragraph 1 herelnabove, each such Reserve
is hereby subjected to an annual maintenance charge of Two Hundred Sixty and 22/100 {5$260.22)
per year. From and after the date more than one Dwelling Unit Is constructed on the Reserve or the
Reserve is re-subdivided into Lots, as the case may be, each such Dwelling Unit or, ifa Dwelling Unit
has not been constructed on such Lot, each such Lot is hereby subjected to the annual maintenance
charge that is being charged to all other owners of propérty in the Subdivision at that time, The
payment of the annual maintenance charge shall be secured by an assessment licn upon said assessed
Reserve or Lot, as the case may be. Said malntenance charge is to be pald annually in advance as
directed by the Associatlon. ‘The Board of Directors of the Assoclation shail have the right, in its sele
discretion, ta increase from tima to time the annual maintenance charge by a percentags increase
equal to the percentage Increase In the Consumer Price Index - All Ttems, 1967 equals 100 (as defined
by the U, S. Department of Labor, Bureau of Labor Statistics) for the year preceding the year for
which the assessment is being made; should the U, &, Depariment of Labor, Bureau of Labor
Statistics cease to publish the Consumer Prics Index - All Items, the Board of Directors of the

aciation shall select another index which in its judgment reflect the then broad range ogefgggtgigpy
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factors represented In the sald Consumer Price Index - All Items, Funds arising from such
maintenance charge may be applied, so fir as sufficlent, toward the payment of maintenance or
improvement'expenses incurred for any or all of the followlng purposes: lighting, streets, street signs,
sidewalks, paths, parks, parkways, esplanades, areas between curbs and sidewalks, swimming pools,
clubhouse facilities, ramps, boat landings, boat basins, and other slmilar recreational facllities,
coliesting and dlsposing of garbage, ashes, rubbish, and the ike, employing policemen and watchmen,
~ providing fire protection, caring for vacant property, collecting of malntenance charges, enforcement
of restrictions, and doing any other things necessary or desirable in the opision of the Board of
Directors of the Association to keep the property neat and in good order, or which it considers of
general benefit to the owners or oceupants of el subdivisions within Caps Royale. The judgment of

27, j . From and sfter the sale of 2 Reserve by
the Developer and upon affirmative vote of at least two-thirds (2/3) of the members of the Councii,

of such Reserve or, In the event the Reserve has been re-subdivided into Lot(s), on the owner of such
Lot(s), or, in the event more than one 1) Dwelling Unit has been built on the Reserve, on the owner

28, i i « All of the restrictions, covenants and conditions
herein provided for and adopted shafl apply to all property in the Subdivision, and shall be covenants
runining with the land. " The Developer, the Association, and the Council, g3 spplicable, shail have the
right 1o enforce the observance and performance of the restrictions and covanants contalned and
provided for hereln, and in order to prevent & breach or to enforce the observance or pecformance
of same, shaf! have the right, in addition to all legal remedies or remedies elsewhers provided herein,
to an injunction elther prohibitive or mandatory, ‘The owner of any property in the Subdivision

29 i idity. Invalidation of any of thege covensnls, restrictions or conditions by
eourt judgment or otherwise, shall not affect, in any way, the validity of any of the other covenants,
restrictions or conditions, ali of which shall remain in fbll force and effect.

30 Duration of Restrictions.

(a) The restrictions, covenants and conditions herein provided for and adopted shali
remaln in full force and effect until December 3 1, 2025, subject to madification or
amendiment as hereinafter provided.

(6} At the end of the term provided in Paragraph 30 (a) above, end at the end of each tex
(10) year extension herein provided for, thess restrictions shall be automatlcally
extended end renewed for succeeding periods of ten (10) years each, unless, within
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six (6) months prior to the date such restrictions and covenants would othenwise be
sutomatically extended, an instrument shall have been signed by the then record

" owners of seventy-five percent (75%) of all Lets and Reserves in the Subdivision and
shall have been recorded in the Office of the County Clerk of San Jacinto County,
Texas, agrecing to change said restrictions, covenants and conditions in whole or in
part,

(c} Any or 8l of the restrictions, covenants and conditions herein contained may be
amended or modified at any time, by the then record owners of seventy-five percent
(75%) of al! Lots rnd Reserves Ii: the Subdivision, Such amendment or modification
shafl be effected by an instrument in writing executed by the then owners of seventy-
five percent (75%) of all Lots or Reserves in the Subdivision, and filed for record in
the office of the County Clerk of San Jacinto County, Texas, Notwithstanding any-
thing contained herein to the contrary, (i} no amendment or modification shall affect
the rights given to Developer without the consent of Developer and (i) no
amendment or modification shell lower the amount of the annual maintenance charge
payable to the Association without the written consent of the Board of Directors of
the Association,

(d)  Developer shall have and hereby reserves the right, in its sole discretion, at any time
and from time to time, without ths consent or joinder of any other party to add to the
land then comprising the Subdivision, The annexation of such fand shall be
accomplished by an instrument in writing duly signed, acknowledged and filed for
record in the office of the County Clerk of San Jacinto County, Texas. Bach owner,
by virtue of acceptance of an instrument conaveying an Interest In property subject to
these restrictions, acknowledges end agreas to the provisions of this Peragraph 30(d)
permitting the annexation of property to the Subdivision. Developer shl! have no
obligation to imposs these restrictions on any other fand now owned or hereafter
acquired by Developer, and nothing contained herein shall be deemed to create or give
rise to any legal or equitable right, servitude, sasement or other Interest in or {o any
other land now ovwmed or heresfter acquired by Doveloper unfesa and untif such lands

are expressly made subject to these restrictions by virtue of the recordation of an
} instrument, as specified above,

(¢)  Developer shall have and hereby teserves the right at any time and from time to time,
without the consent or joinder of any other party, to amend this Instrument by an
instrument in writing duly signed, acknowledged and filed for record in the office of
the County Clerk of San Facinto County, Texes, for the purposs of corresting any
typographical or grammatical ervor, ambiguity, or inconsistency, appearing herein,
provided that any such amendment shail be consistent with and in furtherance of the
general plan and scheme of the development as evidenced by the restrictions,
covenents and conditions herein contalned, and shall not impair or affect the vested
property or the rights of any property owner or his mortgagee,

30.  Headings. All paragraph headings used herein are for convenjence only and shall have
no efficacy in construing any of the restrictions, covenants or conditions herein conlgined,

31, . -Notics is hereby given to each purchaser of property in the
Subdivision that Developer may in the future add an additional section or sections to Cape Royale,
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IN S8 V}'HEREOF, these presents have been executed this the 31 d day of
At ann 130 1 , 1996,

QWNER
THE WQODLANDS CORPORATION

By: ¥Vellicsan //@7

Name: William A. Ross, Jr
Title:  Vice President-Resbrt Properties

Crlglrator
Legnd
Firwneda]

STATE OF TEXAS §
COUNTY OF MONTGOMERY §

This instrumnent was ecknowledged before meon _ / Qm/}m 3 . 1996, by
~iam A, Ross, Jr., Vice President-Resort Propertics of THE WOODLANDS CORPORATION,
laware corporation, on behealf of said corporation.

£
Ay 2P I F A e R 3 T )

,:; TN o i SN R R,
; {gﬁf ; m : Notary Public, State of Texas

Mailing Address:

The Woodlands Corporation
Attn: Tom Jaeger

P. 0. Box 4000

The Woodlands, TX 77381
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